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THE REPRESENTATION OF THE PEOPLE 
(SECOND AMENDMENT) ACT, 2003 

(2 of 2004) 

[1st January, 2004] 

An Act further to amend the Representation of the People Act, 1950 and the Representation of 
the People Act , 1951 

Be it enacted by Parliament m the Fifty-fourth Year of the Republic of India as 
follows: — 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement. — (1) This Act may be called the Representation of the 
People (Second Amendment) Act, 2003 

(2) It shall be deemed to have come into force on the 29th day of October, 2003 

CHAPTER II 

AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1950 

2. Amendment of section I3AA of Act 43 of 1950. — In section 13AA of the Representation 
of the People Act, 1950, m sub-section (1), the words "other than a Union territory," shall be 
omitted. 

CHAPTER III 

AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1951 

3. Amendment of sections 26 and 78 of Act 43 of 1951. — In the Representation of the 
People Act, 1951, — 

(a) m section 26, sub-section (5) shall be omitted, 

(b) in section 78, sub-section (2) shall be omitted 

4. Repeal and saving. — (1) The Representation of the People (Amendment) 
Ordinance, 2003 (Ord 5 of 2003), is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action taken under the Representation 
of the People Act, 1950 (43 of 1950) and the Representation of the People Act, 1951 (43 of 1951) 
as amended by the said Ordinance, shall be deemed to have been done or taken under the said 
Acts, as amended by this Act 


THE REPRESENTATION OF THE PEOPLE 
(AMENDMENT) ACT, 2003 

(40 of 2003) 

[28th August, 2003] 

An Act further to amend the Representation of the People Ad, 1951 

Be it enacted by Parliament m the Fifty-fourth Year of the Republic of India as follows — 

1. Short title. — This Act may be called the Representation of the People (Amendment) Act, 
2003. 

2. Amendment of section 3.— In the Representation of the People Act, 1951 (43 of 1951) 
(heremafter referred to as the prmcipal Act), m section 3, for the words 'in that State or territory", 
the words "m India" shall be substituted 

3. Amendment of section 59. — In section 59 of the principal Act, the following proviso 
shall be inserted at the end, namely* — 

"Provided that the votes at every election to fill a seat or seats in the Council 
of States shall be given by open ballot.". 

4. Amendment of section 94. — In section 94 of the principal Act, the following proviso 
shall be inserted at the end, namely — 

Provided that tins section shall not apply to such witness or other person 
where he has voted by open ballot.". 

5. Amendment of section 128.— In section 128 of the principal Act, m sub-section (1), the 
following proviso shall be inserted at the end, namely — 

"Provided that the provisions of this sub-section shall not apply to such 
officer, clerk, agent or other person who performs any such duty at an election 
to fill a seat or seats in the Council of States " 



Amendments made by 

THE ELECTION LAWS (AMENDMENT) ACT, 2003 

(24 of 2003) 

[22nd March, 2 003 ] 

An Act further to amend the Representation of the People Act, 1951 and the Indian Penal Code 
'Be it enacted by Parliament in the Fifty-fourth Year of the Republic of India as follows ’ — 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement. — (1) This Act may be called the Election Laws 
(Amendment) Act, 2003 

(2) It shall come mto force on such date 1 as the Central Government may, by notification in 
the Official Gazette, appoint 

CHAPTER II 

AMENDMENT TO THE REPRESENTATION OF THE PEOPLE ACT, 1951 

2. Amendment of section 59. — In the Representation of the People Act, 1951 (43 of 1951) 
(hereafter m this Chapter referred to as the principal Act), m section 59, for the words, "and no votes 
shall be received by proxy", the words "and, save as expressly provided by this Act, no votes shall 
be received by proxy" shall be substituted 

3. Substitution of new section for section 60. — For section 60 of the principal Act, the 
following section shall be substituted, namely — 

"60 Special procedure for voting by certain classes of persons. — Without prejudice to the 
generality of the provisions contamed in section 59, provision may be made, by rules made 
under this Act, for enabling — 

(a) any of the persons as is referred to in clause (a) or clause (b) of 

sub-section (8) of section 20 of the Representation of the People Act, 1950 (43 of 1950) 
(hereafter in this section referred to as the 1950-Act) to give his vote either in person or 
by postal ballot or by proxy, and not m any other manner, at an election in a 
constituency where poll is taken, 

(b) any of the folio wmg persons to give his vote either m person or by postal ballot, and 
not in any other manner, at an election m a constituency where a poll is taken, namely: — 

(i) any person as is referred to in clause (c) or clause (d) of sub-section (8) of 
section 20 of the 1950-Act, 

(li) the wife of any such person to whom the provisions of sub-section (3) of section 
20 of the 1950-Act apply and such wife being ordinarily residmg with that 
person in terms of sub-section (6) of that section, 

(c) any person belonging to a class of persons notified by the Election Commission in 
consultation with the Government to give his vote by postal ballot and not in any other 
manner, at an election in a constituency where a poll is taken subject to the fulfilment of 
such requirements as may be specified in those rules, 

(d) any person subjected to preventive detention under any law for the time bemg in force to 
give his vote by postal ballot, and not m any other manner, at an election m a constituency 
where a poll is taken, subject to the fulfilment of such requirements as may be specified 
in those rules " 

4. Amendment of section 62. — In section 62 of the prmcipal Act, after sub-section (5), the 
following sub-section shall be inserted, namely — 

"(6) Nothing contained in sub-sections (3) and (4) shall apply to a person who has 
been authorised to vote as proxy for an elector under this Act m so far as he votes as a 
proxy for such elector." 

CHAPTER III 

AMENDMENT TO THE INDIAN PENAL CODE 

5. Amendment of section 171D. — In section 171 D of the Indian Penal Code, 
(45 of 1860) the following proviso shall be inserted at the end, namely — 

"Provided that nothing in this section shall apply to a person who has been authorised to 
vote as proxy for an elector under any law for the time being in force in so far as he votes as a proxy 
for such elector " 


1. Came mto force on 22-9-2003, vide S.O 1088(E), dated 20th September, 2003 
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THE ELECTION AND OTHER RELATED LAWS 
(AMENDMENT) ACT, 2003 

(46 of 2003) 

[11th September , 2003] 

An Act further to amend the Representation of the People Act , 1951, the Companies Act, 
1956 and the Income-tax Act, 1961 . 

Be it enacted by Parliament in the Fifty-fourth Year of the Republic of India as 
follows: — 


CHAPTER I 

PRELIMINARY 

1. Short title. — This Act may be called the Election and Other Related Laws 
(Amendment) Act, 2003. 

CHAPTER II 

AMENDMENTS OF THE REPRESENTATION OF 
THE PEOPLE ACT, 1951 

2. Insertion of new sections 29B and 29C. — After section 29A of the Representation 
of the People Act, 1951 (43 of 1951), (hereafter in this Chapter referred to as the principal 
Act), the following sections shall be inserted, namely: — 

'29B. Political parties entitled to accept contribution . — Subject to the 
provisions of the Companies Act, 1956 (1 of 1956), every political party may 
accept any amount of contribution voluntarily offered to it by any person 
or company other than a Government company: 

Provided that no political party shall be eligible to accept any 
contribution from any foreign source defined under clause (e) of section 2 
of the Foreign Contribution (Regulation) Act, 1976 (49 of 1976). 

Explanation — For the purposes of this section and section 29C, — 

(a) "company" means a company as defined in section 3; 

(b) "Government company" means a company within the meaning of 
section 617; and 

(c) "contribution" has the meaning as assigned to it under section 
293A, of the Companies Act, 1956 (1 of 1956) and includes any 
donation or subscription offered by any person to a political party; 
and 

(d) "person" has the meaning assigned to it under clause (31) of 
section 2 of the Income-tax Act, 1961 (43 of 1961), but does not 
include Government company, local authority and every artificial 
juridical person wholly or partially funded by the Government. 

29C. Declaration of donation received by the political parties. — (1) The 
treasurer of a political party or any other person authorised by the political 
party in this behalf shall, m each financial year, prepare a report in respect 
of the following, namely: — 

(a) the contribution in excess of twenty thousand rupees received by 
such political party from any person in that financial year; 

(b) the contribution in excess of twenty thousand rupees received by 
such political party from companies other than Government 
companies in that financial year; and 
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(2) The report under sub-section (1) shall be in such form as may be 
prescribed. 

(3) The report for a financial year under sub-section (1) shall be 
submitted by the treasurer of a political party or any other person 
authorised by the political party in this behalf before the due date for 
furnishing a return of its income of that financial year under section 139 of 
the Income-tax Act, 1961 (43 of 1961) to the Election Commission. 

(4) Where the treasurer of any political party or any other person 
authorised by the political party in this behalf fails to submit a report under 
sub-section (3), then, notwithstanding anything contained in the Income-tax 
Act, 1961 (43 of 1961), such political party shall not be entitled to any tax 
relief under that Act/. 

3. Insertion of new section 39A. — After section 39 of the principal Act, the following 
section shall be inserted, namely: — 

'39A. Allocation of equitable sharing of time — (1) Notwithstanding anything 
contained in any other law for the time being in force, the Election 
Commission shall, on the basis of the past performance of a recognised 
political party, durmg elections, allocate equitable sharing of time on the 
cable television network and other electronic media in such manner as may 
be prescribed to display or propagate any election matter or to address 
public in connection with an election. 

(2) The allocation of equitable sharing of time under sub-section (1), in 
respect of an election, shall be made after the publication of list of 
contesting candidates under section 38 for the election and shall be valid till 
forty-eight hours before the hour fixed for poll for such election. 

(3) The allocation of equitable sharing of time under sub-section (1) shall 
be binding on all political parties concerned. 

(4) The Election Commission may, for the purposes of this section, make 
code of conduct for cable operators and electronic media and the cable 
operators and every person managing or responsible for the management 
of the electronic media shall abide by such code of conduct. 

Explanation. — For the purposes of this section, — 

(i) "electronic media" includes radio and any other broadcasting 
media notified by the Central Government in the Official Gazette; 

(ii) "cable television network" and "cable operator" have the 
meanings respectively assigned* to them under the Cable 
Television Networks (Regulation) Act, 1995 (7 of 1995)/. 

4. Amendment of section 77. — In section 77 of the principal Act, in sub-section (1), 
for Explanations 1 and 3, the following Explanations shall be substituted, namely: — 

'Explanation 1 . — For the removal of doubts, it is hereby declared that — 

(a) the expenditure incurred by leaders of a political party on account 
of travel by air or by any other means of transport for propagating 
programme of the political party shall not be deemed to be the 
expenditure in connection with the election incurred or authorised 
by a candidate of that political party or his election agent for the 
purposes of this sub-section; 

(b) any expenditure incurred m respect of any arrangements made, 
facilities provided or any other act or thing done by any person m 
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the service of the Government and belonging to any of the classes 
mentioned m clause (7) of section 123 in the discharge or 
purported discharge of his official duty as mentioned m the 
proviso to that clause shall not be deemed to be expenditure m 
connection with the election incurred or authorised by a candidate 
or by his election agent for the purposes of this sub-section. 

Explanation 2. — For the purpose of clause (a) of Explanation 2, the expression 
"leaders of a political party", in respect of any election, means, — 

(i) where such political party is a recognised political party, such 
persons, not exceeding forty in number, and 

(ii) where such political party is other than a recognised political 
party, such persons not exceeding twenty in number, 

whose names have been communicated to the Election Commission and the 
Chief Electoral Officers of the States by the political party to be leaders for 
the purposes of such election, within a period of seven days from the date 
of the notification for such election published in the Gazette of India or 
Official Gazette of the State, as the case may be, under this Act: 

Provided that a political party may, in the case where any of the persons 
referred to in clause (i) or, as the case may be, in clause (ii) dies or ceases 
to be a member of such political party, by further communication to the 
Election Commission and the Chief Electoral Officers of the States, 
substitute new name, during the penod ending immediately before forty- 
eight hours ending with the hour fixed for the conclusion of the last poll for 
such election, for the name of such person died or ceased to be a member, 
for the purposes of designating the new leader in his place/. 

5. Insertion of new Part VA. — After Part V of the principal Act, the following Part 
shall be inserted, namely: — 


TART VA 

FREE SUPPLY OF CERTAIN MATERIAL TO CANDIDATES OF 
RECOGNISED POLITICAL PARTIES 

78 A. Free supply of copies of electoral rolls. — (1) The Government shall, at 
any election to be held for the purposes of constituting the House of the 
People or the Legislative Assembly of a State, supply, free of cost, to the 
candidates of recognised political parties such number of copies of the 
electoral roll, as finally published under the Representation of the People 
Act, 1950 (43 of 1950) and such other material as may be prescribed 

(2) The material referred to in sub-section (1) shall be supplied,— 

(i) subject to such conditions as may be imposed by the Central 
Government in consultation with the Election Commission with 
respect to the reduction of the maximum expenditure which may 
be incurred by the candidate under section 77; and 

(ii) through such officers as may be specified by the Election 
Commission who shall act in accordance with such general or 
special directions as may be given by the Election Commission. 

78B. Supply of certain items to candidates, etc.— (1) The Election 
Commission shall, at any time between the date of publication of the 
notification calling the election for the purposes of constituting the House 
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of the People or the Legislative Assembly of a State and the date on which 
the poll is to be taken, supply or cause to be supplied, such items as the 
Central Government may, by order, determine in consultation with the 
Election Commission, to the electors m the constituencies concerned or to 
the candidates set up by the recognised political parties. 

(2) Where the Election Commission supplies the items to the candidates 
under sub-section (1), the Central Government may, in consultation with 
the Election Commission, impose conditions with respect to the reduction 
of the maximum expenditure which may be incurred by the candidate 
under section 77. 

Explanation .— For the purposes of section 39A, this Chapter and clause 
(hh) of sub-section (2) of section 169, the expression "recognised political 
party", has the meaning assigned to it in the Election Symbols (Reservation 
and Allotment) Order, 1968/. 

6. Amendment of section 169. — In section 169 of the principal Act, in sub-section 

( 2 ),- 

(i) after clause (aa), the following clause shall be inserted, namely: — 

"(aaa) the form of contribution report;"; 

(n) after clause (b), the following clause shall be inserted, namely: — 

"(bb) the manner of allocation of equitable sharing of time on the cable 
television network and other electronic media;"; 

(iii) after clause (h), the following clause shall be inserted, namely: — 

"(hh) the material to be supplied by the Government to the candidates of 
recognised political parties at any election to be held for the purposes of 
constituting the House of the People or the Legislative Assembly of a 
State.". 

CHAPTER III 

AMENDMENT OF THE COMPANIES ACT, 1956 

7. Amendment of section 293A of Act 1 of 1956. — In section 293A of the Companies 
Act, 1956, after sub-section (5), the following Explanation shall be inserted, namely: — 

'Explanation . — For the purposes of this section, "political party" means a 
political party registered under section 29 A of the Representation of the 
People Act, 1951 (43 of 1951)/. 

CHAPTER IV 

AMENDMENTS OF THE INCOME-TAX ACT, 1961 

8. Amendment of section 13A. — In section 13A of the Income-tax Act, 1961 (43 of 
1961) (hereafter in this Chapter referred to as the Income-tax Act), — 

(i) in the proviso, in clause (b), for the words "ten thousand rupees", the 
words "twenty thousand rupees" shall be substituted; 

(li) after the proviso and before the Explanation, the following proviso shall be 
inserted, namely: — 

"Provided further that if the treasurer of such political party or any other 
person authorised by that political party in this behalf fails to submit a 
report under sub-section (3) of section 29C of the Representation of People 



xxii 


The Election and Other Related Laws (Amendment) Act ; 2003 


Act, 1951 (43 of 1951) for a financial year, no exemption under this section 
shall be available for that political party for such financial year."; 

(in) for the Explanation, the following Explanation shall be substituted, namely:— 

' Explanation . — For the purposes of this section, "political party" means a 
political party registered under section 29A of the Representation of the 
People Act, 1951 (43 of 1951)/. 

9. Amendment of section 80A. — In section 80A of the Income-tax Act, in sub-section 
(3), for the word, figures and letters "section 80GGA", the words, figures and letters 
"section 80GGA or section 80GGC" shall be substituted. 

10. Insertion of new sections 80GGB and 80GGC. — After section 80GGA of the 
Income-tax Act, the following sections shall be inserted, namely:— 

'80GGB. Deduction in respect of contributions given by companies to political 
parties. — In computing the total income of an assessee, being an Indian 
company, there shall be deducted any sum contributed by it, in the 
previous year to any political party. 

Explanation. — For the removal of doubts, it is hereby declared that for the 
purposes of this section, the word "contribute", with its grammatical 
variation, has the meaning assigned to it under section 293A of the 
Companies Act, 1956 (1 of 1956). 

80GGC. Deduction in respect of contributions given by any person to political 
parties. — In computing the total income of an assessee, being any person, 
except local authority and every artificial juridical person wholly or partly 
funded by the Government, there shall be deducted any amount of 
contribution made by him, m the previous year, to a political party. 

Explanation. — For the purposes of sections 80GGB and 80GGC, "political 
party" means a political party registered under section 29A of the 
Representation of the People Act, 1951 (43 of 1951)/. 
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THE REPRESENTATION OF THE PEOPLE 

ACT, 1950 

INTRODUCTION 

Articles 81 and 170 of the Constitution lay down the ma ximum number of 
seats in Parliament and in Legislative Assemblies of States and also certain 
principles to be followed in allocating seats in the House of People among the 
States and in the State Legislative Assemblies, but have left the actual allocation 
of such seats to be provided by the law. Article 171 of the Constitution lays down 
the maximum and minimum number of seats in the Legislative Council of a 
State, and also specify the various methods in which the seats shall be filled, but 
the actual number of seats to be filled by each such method has been left to be 
provided by law. In order to provide for the allocation of seats in, and the 
delimitation of constituencies for the purpose of election to the House of the 
People and the Legislatures of States, the Representation of the People Bill was 
introduced in the Parliament. 

STATEMENT OF OBJECTS AND REASONS 

Articles 81 and 170 lay down the maximum number of seats in Parliament 
and in Legislative Assemblies of States and also certain principles to be followed 
in allocating seats m the House of the People among the States and in the State 
Legislative Assemblies, but have left the actual allocation of such seats to be 
provided by the law. Article 171 of the Constitution lays down the maximum and 
minimum number of seats in the Legislative Council of a State, and also specifies 
the various methods in which the seats shall be filled, but the actual number of 
seats to be filled by each such method has been left to be provided by law. The 
Bill seeks to provide for the allocation of seats in the House of the People and in 
the Legislative Assemblies and Legislative Councils of States. 

In allotting seats in the House of the People to the different States and in 
fixing the total number of seats in the Legislative Assemblies of different States, 
the present population of each State as on 1st March 1950, estimated in 
consultation with the Census Commissioner for India, has been taken into 
account. 

The Bill also seeks to confer on the President the powers to delimit, after 
consultation with the Election Commission, the various constituencies for the 
purpose of elections to fill seats in the House of the people and in the Legislative 
Assemblies and Legislative Councils of States. It further provides for the 
registration of electors for Parliamentary Constituencies and for the Assembly 
and Council Constituencies, and the qualifications and disqualifications for such 
registration. A special provision has been included for relaxation of the residence 
qualification in the case of displaced persons who migrated before the 25th day 
of July, 1949, to India from the territory of Pakistan. Provisions have been made 
for the preparation of electoral rolls, the period of currency of such rolls, and the 
revision and connection of such rolls during such period in special cases. 
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Introduction 


Certain action was already taken by the Constituent Assembly Secretariat for 
the preparation of the electoral rolls for elections to the House of the People and 
the Legislative Assemblies of the States. A provision has accordingly been 
included in the Bill for the validation of such acts. 

ACT 43 OF 1950 

The Representation of the People Bill having been passed by both the Houses 
of Parliament received the assent of the President on 10th May, 1950. It came 
on the Statute Book as THE REPRESENTATION OF THE PEOPLE ACT, 1950 
(43 of 1950). 

LIST OF AMENDING ACTS AND ADAPTATION ORDERS 

1. The Representation of the People Act, 1950 (73 of 1950). 

2. The Representation of the People (Amendment) Act, 1951 (27 of 1951). 

3. The Government of Part C States Act, 1951 (49 of 1951) 

4. The Representation of the People (Second Amendment) Act, 1951 (67 of 
1951). 

5. The Himachal Pradesh and Bilaspur (New State) Act, 1954 (32 of 1954) 

6. The Representation of the People (Amendment) Act, 1956 (2 of 1956). 

7. The Representation of the People (Third Amendment) Act, 1956 (60 of 
1956). 

8. The Territorial Councils Act, 1956 (103 of 1956). 

9. The Adaptation of Law (No. 2) Order, 1956. 

10. The Legislative Councils Act, 1957 (37 of 1957). 

11. The Representation of the People (Amendment) Act, 1958 (58 of 1958). 

12. The Bombay Re-organisation Act, 1960 (11 of 1960). 

13. The Representation of the People (Amendment) Act, 1960 (20 of 1960). 

14. The Repealing and Amending Act, 1960 (58 of 1960). 

15 The Dadra and Nagar Haveli Act, 1961 (35 of 1961). 

16. The Representation of the People (Amendment) Act, 1961 (40 of 1961). 

17. The Goa, Daman and Diu (Administration) Act, 1962 (1 of 1962). 

18. The State of Nagaland Act, 1962 (27 of 1962). 

19. The Representation of the People (Amendment) Act, 1963 (2 of 1963). 

20. The Government of Union Territories Act, 1963 (20 of 1963). 

21. The Representation of the People (Amendment) Act, 1964 (33 of 1964). 

22. The Union Territories (Direct Election to the House of the People) Act, 
1965 (49 of 1965). 

23. The Delhi Administration Act, 1966 (19 of 1966). 

24. The Representation of the People (Amendment) Act, 1966 (47 of 1966). 

25- The Legislative Assembly of the Nagaland (Change in Representation) 
Act, 1968 (61 of 1968). 
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26. The West Bengal Legislative Council (Abolition) Act, 1969 (20 of 1969). 

27. The Punjab Legislation Council (Abolition) Act, 1969 (46 of 1969). 

28. The Mysore State (Alteration of Names) (Adaptation of Laws on Union 
Subjects) Order, 1974. 

29. The North-Eastern Areas (Reorganisation) (Adaptation of Laws on 
Union Subjects) Order, 1974. 

30. The Government of Union Territories (Amendment) Act, 1975 (29 of 
1975). 

31. The Election Laws (Extension to Sikkim) Act, 1976 (10 of 1976). 

32. The Representation of the People (Amendment) Act, 1976 (88 of 1976). 

33. The Representation of the People (Amendment) Act, 1980 (8 of 1980). 

34 The Andhra Pradesh Legislative Council (Abolition) Act, 1985 (34 of 
1985). 

35. The State of Mizoram Act, 1986 (34 of 1986). 

36. The Tamil Nadu Legislative Council (Abolition) Act, 1986 (40 of 1986). 

37. The State of Arunachal Pradesh Act, 1986 (69 of 1986). 

38. The Goa, Daman and Diu Reorganisation Act, 1987 (18 of 1987). 

39. The Representation of the People (Amendment) Act, 1987 (31 of 1987). 

40. The Representation of the People (Second Amendment) Act, 1987 (38 of 
1987). 

41. The Representation of the People (Third Amendment) Act, 1987 (40 of 
1987). 

42. The Representation of the People (Amendment) Act, 1988 (1 of 1989). 

43. The Representation of the People (Amendment) Act, 1989 (21 of 1989). 

44. The Government of National Capital Territory of Delhi Act, 1991 (1 of 
1992). 

45. The Representation of the People (Amendment) Act, 1992 (38 of 1992). 

46. The Representation of the People (Amendment) Act, 1996 (21 of 1996). 

47. The Representation of the People (Second Amendment) Act, 1996 (29 of 
1996). 

48. The Madhya Pradesh Reorganisation Act, 2000 (28 of 2000). 

49. The Uttar Pradesh Reorganisation Act, 2000 (29 of 2000). 

50. The Bihar Reorganisation Act, 2000 (30 of 2000). 

51. The Representation of the People (Second Amendment) Act, 2002 (6 of 

2003) . 

52. The Election Laws (Amendment) Act, 2003 (24 of 2003). 

53. The Representation of the People (Second Amendment) Act, 2003 (2 of 

2004) . 



THE REPRESENTATION OF THE PEOPLE 

ACT, 1950 

(43 of 1950) 

[12 May, 1950 ] 

An Act to provide the allocation of seats in and the delimitation of 
constituencies for the purpose of election to, the House of the People and the 
Legislatures of States, the qualifications of voter at such elections, the preparation 
of electoral rolls, 1 [the manner of filling seats in the Council of States to be filled 
by representatives of 2 [Union territories]], and matters connected therewith. 

Be it enacted by Parliament as follows - — 

PART I 

PRELIMINARY 

1. Short title. — This Act may be called the Representation of the People Act, 
1950. 

2. Definitions. — 3 [***] In this Act, unless the context otherwise requires, — 

(a) "article" means an article of the Constitution; 

(b) "Assembly constituency" means a constituency provided 4 [by law] 
for the purpose of elections to the Legislative Assembly of a State; 

(c) "Council constituency" means a constituency provided 5 [by law] for 
the purpose of elections to the Legislative Council of a State; 

(d) "Election Commission" means the Election Commission appointed 
by the President under article 324; 

(e) "order" means an order published in the Official Gazette; 

(f) "parliamentary constituency" means a constituency provided 7 [by 
law] for the purpose of elections to the House of the People; 

(g) "person" does not include a body of persons; 

1 Ins by Act 73 of 1950, sec. 2 (w.e.f. 23-12-1950) 

2 Subs, by the Adaptation of Laws (No. 2) Order, 1956, for "Part C States" (w.e.f. 
1-11-1956) 

3 The brackets and figure "(1)" omitted by Act 103 of 1956, sec. 65 (w.e.f. 1-1-1957) 

4. Subs by Act 2 of 1956, sec. 2, for "by order made under section 9" (w.e.f 1-3-1956) 

5 Subs, by the Adaptation of Laws (No. 2) Order, 1956 for "by order made under section 
11" (we f. 1-11-1956). 

6. Clause (cc) ms by Act 73 of 1950, sec. 3 (w.e.f 23-12-1950) and omitted by Act 103 of 
1956, sec 65 (w.e.f. 1-1-1957) 

7 Subs by Act 2 of 1956, sec. 2, for "by section 6 or by order made thereunder" (w.e.f. 
1-3-1956) 

8. Clause (ff) ins. by Act 67 of 1951, sec. 2, (w.e.f. 31-10-1951) and omitted by the North- 
Eastern Areas (Reorganisation) (Adaptation of Laws on Union Subiects) Order, 1974, 
sec 3 and Sch. } 
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(h) "prescribed" means prescribed by rules made under this Act; 
l [(i) "State" includes a Union territory;] 

(j) "State Government", in relation to a Union territory, means the 
administrator thereof. 


PART II 

ALLOCATION OF SEATS AND DELIMITATION OF 
CONSTITUENCIES 

The House of the People 

3 [3. Allocation of seats in the House of the People. — The allocation of seats 
to the States in the House of the People and the number of seats, if any, to be 
reserved for the Scheduled Castes and for the Scheduled Tribes of each State 
shall be shown in the First Schedule.] 

4 [3A. Reservation of Seats in the House of People for Scheduled Castes 
and Scheduled Tribes in certain Part C States. — [Rep. by the Representation of the 
People Amendment) Act , 1958 (58 of 1958), sec. 3 (w.e.f. 30-12-1958).]] 

5 [4. Filling of seats in the House of the People and parliamentary 
constituencies. — 6 [***] 

7 [(2) All the seats in the House of the People allotted to the States under 
section 3 shall be seats to be filled by persons chosen by direct election from 
parliamentary constituencies in the States.] 

(3) Every parliamentary constituency referred to in sub-section (2) shall be a 
single-member constituency. 

(4) Every State to which only one seat is allotted under section 3 shall form 
one parliamentary constituency. 

8 [(5) Save as provided in sub-section (4), the extent of all parliamentary 
constituencies except the parliamentary constituencies in the Union territory of 
Arunachal Pradesh shall be as determined by the orders of the Delimitation 
Commission made under the provisions of the Delimitation Act, 1972 (76 of 1972) 
and the extent of the parliamentary constituencies in the Union territory of 
Arunachal Pradesh shall be as determined by the order of the Election 
Commission under the provisions of the Government of Union Territories Act, 
1963 (20 of 1963).]] 

5. Parliamentary constituencies. — [Rep. by the Representation of the People 
(Amendment) Act , 1956 (2 of 1956), sec. 4 (w.e.f 1-3-1956).] 

1. Subs by the North-Eastern Areas (Reorganisation) (Adaptation of Laws on Union 
Subjects) Order, 1974, sec. 3 and Sch., for clause (i) 

2 Sub-section (2) omitted by the Adaptation of Laws (No 2) Order, 1956 (w e f. 1-11-1956). 

3. Subs, by Act 47 of 1966, sec 2, for section 3 (w e f 14-12-1966). 

4. Ins. by Act 27 of 1951, sec 2 (we.f. 5-5-1951) 

5 Subs, by Act 47 of 1966, sec. 2, for section 4 (w e f 14-12-1966). 

6. Sub-section (1) omitted by Act 29 of 1975, sec. 11 (w.e f 15-8-1975) 

7 Subs, by Act 29 of 1975, sec 11, for sub-section (2) (w e.f 15-8-1975). 

8. Subs, by Act 88 of 1976, sec 2, for sub-section (5) (w e.f 2-9-1976) 
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6. Delimitation of parliamentary constituencies. — [Rep. by the Adaptation 
of Laws (No. 2) Order, 1956 (w.e.f. 1-11-1956 ).] 

The State Legislative Assemblies 

1 [7. Total number of seats in Legislative Assemblies and assembly 
constituencies. — (1) 1 2 [Subject to the provisions of 3 [sub-sections (1A), (IB) and 
(1C)], the total number of seats] in the Legislative Assembly of each State 
spe cifie d in the Second Schedule, to be filled by persons chosen by direct election 
from assembly constituencies, and the number of seats, if any, to be reserved for 
the Scheduled Castes and for the Scheduled Tribes of the State, shall be as shown 
in that Schedule: 

Provided that for the period referred to in clause (2) of article 371A, the total 
number of seats allotted to the Legislative Assembly of the State of Nagaland 
shall be 4 [fifty-two], of which — 

(a) 5 6 7 [ twelve seats] shall be allocated to the Tuensang district and shall be 
filled by persons chosen by the members of the regional council, 
referred to in that article, from amongst themselves in such manner 
as the Governor, after consulting that Council may, by notification in 
the Official Gazette, specify, and 

(b) the remaining forty seats shall be filled by persons chosen by direct 
election from assembly constituencies in the rest of the State. 

6 [(1A) Notwithstanding anything contained in sub-section (1), the total 
number of seats in the Legislative Assembly of the State of Sikkim, to be 
constituted at any time after the commencement of the Representation of the 
People (Amendment) Act, 1980 (8 of 1980), to be filled by persons chosen by 
direct election from assembly constituencies shall be thirty-two, of which — 

(a) twelve seats shall be reserved for Sikkimese of Bhutia Lepcha origin; 

(b) two seats shall be reserved for the Scheduled Castes of the State; and 

(c) one seat shall be reserved for the Sanghas referred to in section 25A. 

Explanation. — In this sub-section "Bhutia" includes Chumbipa, Dopthapa, 
Dukpa, Kagatey, Sherpa, Tibetan, Tromopa and Yolmo.] 

7 [(1B) Notwithstanding anything contamed in sub-section (1), in the 
Legislative Assemblies of the States of Arunachal Pradesh, Meghalaya, Mizoram 
and Nagaland, to be constituted at any time after the commencement of the 
Representation of the People (Third Amendment) Act, 1987 (40 of 1987), — 

(a) thirty-nine seats shall be reserved for the Scheduled Tribes in the 
Legislative Assembly of the State of Arunachal Pradesh; 

1 Sections 7, 8 and 9 subs by Act 47 of 1966, sec. 4, for section 7 (w.e f. 14-12-1966) 
Onginal sections 8 and 9 were rep by Act 2 of 1956, sec. 5 and the Adaptation of Laws 
(No 2) Order, 1956, respectively. 

2 Subs by Act 8 of 1980, sec 2, for certain words (wef 1-9-1979). 

3. Subs by Act 38 of 1992, sec 2, for "sub-sections (1A) and (IB)" (wef 5-12-1992) 

4 Subs, by Act 61 of 1968, sec 4, for "forty-six". 

5 Subs by Act 61 of 1968, sec 4, for "six seats". 

6 Ins by Act 8 of 1980, sec. 2 (wj.e.f 1-9-1979). 

7 Ins by Act 40 of 1987, sec. 2 (w.r.e.f. 22-9-1987). 
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(b) fifty-five seats shall be reserved for the Scheduled Tribes in the 
Legislative Assembly of the State of Meghalaya; 

(c) thirty-nine seats shall be reserved for the Scheduled Tribes in the 
Legislative Assembly of the State of Mizoram; and 

(d) fifty-nine seats shall be reserved for the Scheduled Tribes in the 
Legislative Assembly of the State of Nagaland.] 

1 [(1C) Notwithstanding anything contained in sub-section (1), twenty seats 
shall be reserved for the Scheduled Tribes in the Legislative Assembly of the 
State of Tripura to be constituted at any time after the commencement of the 
Representation of the People (Amendment) Act, 1992 (38 of 1992)]. 

(2) Every Assembly constituency referred to 1 2 * [in sub-section (1) or sub- 
section (1A)] shall be a single-member constituency. 

3 [(3) 4 [The extent of each Assembly constituency in all the States and Union 
terntories except the assembly constituencies in the State of Sikkim and] in the 
Union territory of Arunachal Pradesh shall be as determined by the orders of the 
Delimitation Commission made under the provisions of the Delimitation Act, 
1972 (76 of 1972) 5 [; the extent of each Assembly constituency in the State of 
Sikkim shall be as provided for in the Delimitation of Parliamentary and 
Assembly Constituencies Order, 1976, as amended by section 4 of the 
Representation of the People (Amendment) Act, 1980 (8 of 1980)] and the extent 
of each Assembly constituency in the Union territory of Arunachal Pradesh shall 
be as determined by the order of the Election Commission made under the 
provisions of the Government of Union Territories Act, 1963 (20 of 1963)]. 

6 [7A. Total number of seats in the Legislative Assembly of Sikkim and 
Assembly constituencies. — (1) Notwithstanding anything contained in section 7, 
in the Legislative Assembly of the State of Sikkim [deemed under the 
Constitution (Thirty-sixth Amendment) Act, 1975 to be the Legislative Assembly 
of that State duly constituted], the total number of seats to be filled by persons 
chosen by direct election from assembly constituencies shall be 32. 

(2) Every Assembly constituency referred to in sub-section (1) shall be a 
single-member constituency. 

(3) In the Legislative Assembly so deemed to be duly constituted, the extent 
of each constituency and the reservation of seats shall be as provided for 
immediately before the commencement of the Constitution (Thirty-sixth 
Amendment) Act, 1975.] 

The Delimitation of Parliamentary and Assembly Constituencies Order 

8. Consolidation of delimitation orders. — (1) As soon as may be, after all the 
orders referred to in sub-section (5) of section 4 or in sub-section (3) of section 7 
relating to the delimitation of parliamentary and assembly constituencies have 

1 Ins by Act 38 of 1992, sec 2 (w.e f 5-12-1992) 

2 Subs by Act 8 of 1980, sec. 2, for "in sub-section (1)" (w.r.ei 1-9-1979) 

3. Subs by Act 88 of 1976, sec 3, for sub-section (3) (w e.f. 2-9-1976) 

4 Subs, by Act 8 of 1980, sec. 2, for certain words (w j e f 1-9-1979) 

5 Ins by Act 8 of 1980, sec. 2 (wr.ef. 1-9-1979). 

6. Ins by Act 10 of 1976, sec. 2 and Sch. (w r e f. 9-9-1975). 
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been made by the Delimitation Commission or, as the case may be, the Election 
Commission and published in the Official Gazette, the Election Commission 
shall, after making such amendments as appears to it to be necessary for bringing 
up-to-date the description of the extent of the Parliamentary and Assembly 
constituencies as given in such orders, consolidate all such orders mto one single 
order to be known as ^the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1976] and shall send authentic copies of that Order to the 
Central Government and to the Government of each State havmg a Legislative 
Assembly; and thereupon that Order shall supersede all the orders referred to m 
sub-section (5) of section 4 or in sub-section (3) of section 7 and shall have the 
force of law and shall not be called in question in any court. 

(2) As soon as may be, after the said Order is received by the Central 
Government or by the Government of a State, that Government shall cause it to 
be laid before the House of the People or, as the case may be, the Legislative 
Assembly of the State. 

2 [(3) The consolidation under sub-section (1) of the orders referred to in sub- 
section (5) of section 4, or as the case may be, sub-section (3) of section 7 shall not, 
as provided m sub-section (5) of section 10 of the Delimitation Act, 1972 (76 of 
1972), affect the representation in, and the territorial constituencies of, the House 
of the People or the Legislative Assembly of the State existing on the date of 
publication in the Gazette of India of any such order or orders as may be 
relevant.] 

9. Power of Election Commission to maintain Delimitation Order up-to- 
date. — (1) The Election Commission may, from time to time, by notification 
published in the Gazette of India and in the Official Gazette of the State 
concerned, — 

(a) correct any printing mistake in 1 2 3 [the Delimitation of Parliamentary 
and Assembly Constituencies Order, 1966, or, as the case may be, the 
Delimitation of Parliamentary and Assembly Constituencies Order, 
1976] or any error arising therein from inadvertent slip or omission, 

4 [(aa) make such amendments in the Delimitation of Parliamentary and 
Assembly Constituencies Order, 1976 as appear to it to be necessary 
or expedient for consolidating with that Order any notification or 
order relating to delimitation of Parliamentary or assembly 
constituencies (including reservation of seats for the Scheduled 
Castes or the Scheduled Tribes in such constituencies) issued under 
any Central Act;] 

(b) where the boundaries or name of any district or any territorial 
division mentioned in the Order are or is altered, make such 
amendments as appear to it to be necessary or expedient for bringing 
the Order up-to-date.] 

1. Subs, by Act 88 of 1976, sec. 4 for "the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1966" (w.e.f. 2-9-1976) 

2. Ins. by Act 88 of 1976, sec. 4 (w.e.f. 2-9-1976). 

3 Subs, by Act 88 of 1976, sec. 5, for certain words (w.e.f. 2-9-1976). 

4 Ins. by Act 21 of 1989, sec 2 (w.e.f. 22-5-1989). 
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(2) Every notification under this section shall be laid as soon as may be after 
it is issued, before the House of the People and the Legislative Assembly to the 
State concerned. 

X [9A. Power of Election Commission to determine the constituencies to be 
reserved for Scheduled Tribes in certain States. — (1) As soon as may be after 
the coming into force of the Representation of the People (Second Amendment) 
Act, 1987, (38 of 1987), the Election Commission shall, having regard to the 
provisions of the Constitution and the principle specified in clause (d) of sub- 
section (1) of section 9 of the Delimitation Act, 1972 (76 of 1972), determine the 
assembly constituencies m the States of Meghalaya, Mizoram and Nagaland in 
which seats shall be reserved for the Scheduled Tribes. 

(2) The Election Commission shall, — 

(a) publish its proposals under sub-section (1) with respect to any State 
in the Official Gazette and also in such other manner as it thinks fit; 

(b) specify a date on or after which the proposals will be further 
considered by it; 

(c) consider all objections and suggestions which may have been 
received by it before the date so specified; 

(d) hold, for the purpose of such consideration, if it thinks fit so to do, 
one or more public sittings at such place or places in such State as it 
thinks fit; 

(e) after considering all objections and suggestions which may have 
been received by it before the date so specified, determine, by order, 
the assembly constituency or constituencies in the State in which 
seats shall be reserved for the Scheduled Tribes and cause such order 
to be published in the Official Gazette; and, upon such publication, 
the order shall have the full force of law and shall not be called in 
question m any court and the Delimitation of Parliamentary and 
Assembly Constituencies Order, 1976, or, as the case may be, the 
Mizoram (Delimitation of Assembly Constituencies) Order, 1986 
shall be deemed to have been amended accordingly. 

(3) Every order made under sub-section (2) shall, as soon as may be after it 
is published under that sub-section, be laid before the Legislative Assembly of 
the State concerned. 

Explanation . — For the purposes of this section, "assembly constituency" 
means, — 

(a) in relation to the States of Meghalaya and Nagaland, the assembly 
constituencies in those States as specified in the Delimitation of 
Parliamentary and Assembly Constituencies Order, 1976; and 

(b) in relation to the State of Mizoram, the assembly constituencies as 
specified in the Mizoram (Delimitation of Assembly Constituencies) 
Order, 1986 ] 


1 Ins by Act 38 of 1987, sec 2 (w e.f. 21-9-1987) 
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i[9B. Power of Election Commission to determine certain constituencies to 
be reserved for Scheduled Tribes in the State of Tripura.— (1) As soon as may 
be after the coming into force of the Representation of the People (Amendment) ■ 
Act, 1992 (38 of 1992), the Election Commission shall, having regard to the 
provisions of the Constitution and the principle specified in clause (d) of sub- 
section (1) of section 9 of the Delimitation Act, 1972 (76 of 1972), determine the 
three assembly constituencies in the State of Tripura in which the three additional 
seats for Scheduled Tribes, as increased by sub-section (1C) of section 7, shall be 
reserved. 

(2) The Election Commission shall, — 

(a) publish its proposals under sub-section (1) in the Official Gazette and 
also in such other manner as it thinks fit; 

(b) specify a date on or after which the proposals will be further 
considered by it; 

(c) consider all objections and suggestions which may have been 
received by it before the date so specified; 

(d) hold, for the purpose of such consideration, if it thinks fit so to do, 
one or more public sittings at such place or places in the State as it 
thinks fit; 

(e) after considering all objections and suggestions which may have 
been received by it before the date so specified, determine, by order, 
the three assembly constituencies in the State m which the said three 
additional seats shall be reserved for the Scheduled Tribes and cause 
such order to be published in the Official Gazette; and, upon such 
publication, the order shall have the full force of law and shall not be 
called in question in any court and the Delimitation of Parliamentary 
and Assembly Constituencies Order, 1976, shall be deemed to have 
been amended accordingly. 

(3) Every order made under sub-section (2) shall, as soon as may be after it 
is published under that sub-section, be laid before the Legislative Assembly of 
the State of Tripura.] 

The State Legislative Councils 

10. Allocation of seats in the Legislative Councils. — (1) The allocation of 
seats in the Legislative Councils of the States having such Councils shall be as 
shown in the Third Schedule. 

(2) In the Legislative Council of each State specified in the first column of the 
Third Schedule, there shall be the number of seats specified in the second column 
thereof opposite to that State, and of those seats, — 

(a) the numbers specified in the third, fourth and fifth columns shall be 
the numbers of seats to be filled by persons elected, respectively, by 
the electorates referred to in sub-clauses (a), (b) and (c) of clause (3) 
of article 171; 


1 Ins by Act 38 of 1992, sec. 3 (w.e f 15-12-1992) 
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(b) the number specified m the sixth column shall be the number of seats 
to be filled by persons elected by the members of the Legislative 
Assembly of the State from amongst persons who are not members 
of that Assembly; and 

(c) the number specified in the seventh column shall be the number of 
seats to be filled by persons nominated by the Governor 1 2 [**'*] of the 
State in accordance with the provisions of clause (5) of article 171. 

2 [***] 

11. Delimitation of Council constituencies. — As soon as may be after the 
commencement of this Act, the President shall, by order, determme — 

(a) the constituencies into which each State having a Legislative Council 
shall be divided for the purpose of elections to that Council under 
each of the sub-clauses (a), (b) and (c) of clause (3) of article 171; 

(b) the extent of each constituency; and 

(c) the number of seats allotted to each constituency. 

Provisions as to orders delimiting constituencies 

12. Power to alter or amend orders. — 3 [(1)] The President may, from time to 
time, after consulting the Election Commission, by order, alter or amend any 
order made by him under 4 5 [***] section 11. 

5 [(2) An order under sub-section (1) may contain provisions for the allocation 
of any member representing any Council constituency immediately before the 
making of the order to any constituency delimited a new or altered by the order 
and for such other incidental and consequential matters as the President may 
deem necessary ] 

13. Procedure as to orders delimiting constituencies. — - 6 * [***] 

(3) Every order made under 8 [***] section 11 or section 12 shall be laid before 
Parliament as soon as may be after it is made, and shall be subject to such 
modifications as Parliament may make on a motion made within twenty days 
from the date on which the order is so laid. 


1 The words "or Rajpramukh, as the case may be" omitted by the Adaptation of Laws 
(No. 2) Order, 1956 (we f 1-11-1956). 

2 Sub-section (3) ins by the Adaptation of Laws (No. 2) Order, 1956 (w.e f. 1-11-1956) and 

omitted by Act 37 of 1957, sec. 12 (w e f 18-9-1957). * 

3 Section 12 re-numbered as sub-section (1) of that section by Act 20 of 1960, sec 2 (w ei. 
8-5-1960) 

4. The words and figures "section 6, section 9, or" omitted by Act 2 of 1956, sec 7 (w.e.f. 
1-3-1956). 

5 Ins. by Act 20 of 1960, sec. 2 (w.e f. 8-5-1960) 

6 Sub-section (1) omitted by Act 2 of 1956, sec. 8 (w.e.f. 1-3-1956). 

7. Sub-section (2) omitted by Act 2 of 1956, sec. 8 (w.e.f. 1-3-1956). 

8 The words and figures "section 6, section 9," omitted by Act 2 of 1956, sec. 8 (w.e f. 
1-3-1956). 
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MPART IIA 

OFFICERS 

13A. Chief electoral officers. — (1) There shall be for each State a chief 
electoral officer who shall be such officer of Government as the Election 
Commission may, m consultation with that Government, designate or nominate 
in this behalf. 

(2) Subject to the superintendence, direction and control of the Election 
Commission, the chief electoral officer shall supervise the preparation, revision 
and correction of all electoral rolls in the State under this Act. 

2 [13AA. District election officers. — (1) For each district in a State, 3 [***] the 
Election Commission shall, in consultation with the Government of the State, 
designate or nominate a district election officer who shall be an officer of 
Government: 

Provided that the Election Commission may designate or nominate more 
than one such officer for a district if the Election Commission is satisfied that the 
functions of the office cannot be performed satisfactorily by one officer. 

(2) Where more than one district election officer are designated or nominated 
for a district under the proviso to sub-section (1), the Election Commission shall 
in the order designating or nominating the district election officers also specify 
the area in respect of which each such officer shall exercise jurisdiction. 

(3) Subject to the superintendence, direction and control of the chief electoral 
officer, the district election officer shall co-ordinate and supervise all work in the 
district or in the area within his jurisdiction in connection with the preparation 
and revision of the electoral rolls for all parliamentary, assembly and council 
constituencies within the district. 

(4) The district election officer shall also perform such other functions as may 
be entrusted to him by the Election Commission and the chief electoral officer.] 

13B. Electoral registration officers.— (1) The electoral roll 4 [for each 
parliamentary constituency in the State of Jammu and Kashmir or in a Union 
territory not having a Legislative Assembly] shall be prepared and revised by an 
electoral registration officer who shall be such officer of Government or of a local 
authority as the Election Commission may, in consultation with the Government 
of the State in which the constituency is situated, designate or nominate in this 
behalf. 


(2) An electoral registration officer may, subject to any prescribed 
restrictions, employ such persons as he thinks fit for the preparation and revision 
of the electoral roll for the constituency. 

13C. Assistant electoral registration officers. — (1) The Election Commission 
may appoint one or more persons as assistant electoral registration officers to 
assist any electo ral registration officer in the performance of his functions. 


1 . 

2 

3. 

4 


Part IIA (containing sections 13 A, 13B and 13C) ins by Act 2 of 1956, sec 9 (w e f 
1-3-1956) 

Ins by Act 47 of 1966, sec 5 (w e f 14-12-1966) 

Thewords "other than a Union territory" omitted by Act 2 of 2004, sec 2 (w r.e f 
Subs by Act 47 of 1966, sec 6, for certain words (w e f 14-12-1966) 
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(2) Every assistant electoral registration officer shall, subject to the control of 
the electoral registration officer, be competent to perform all or any of the 
functions of the electoral registration officer ] 

HlSCC. Chief Electoral Officers, District Election Officers, etc., deemed to 
be on deputation to Election Commission. — The officers referred to in this Part 
and any other officer or staff employed m connection with the preparation, 
revision and correction of the electoral rolls for, and the conduct of, all elections 
shall be deemed to be on deputation to the Election Commission for the period 
during which they are so employed and such officers and staff shall, during that 
period, be subject to the control, superintendence and discipline of the Election 
Commission.] 


2 [PART IIB 

ELECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES 

3 [13D. Electoral rolls for parliamentary constituencies. — (1) The electoral 
roll for every parliamentary constituency, other than a parliamentary 
constituency in the State of Jammu and Kashmir or in a Union territory not 
having a Legislative Assembly, shall consist of the electoral rolls for all the 
assembly constituencies comprised within that parliamentary constituency; and it 
shall not be necessary to prepare or revise separately the electoral roll for any 
such parliamentary constituency: 

Provided that for the period referred to in clause (2) of article 371A, it shall 
be necessary to prepare and revise separately the electoral roll for that part of the 
parliamentary constituency of Nagaland which comprises the Tuensang district 
and the provisions of Part III shall apply in relation to the preparation and 
revision of the electoral roll of the said part as they apply in relation to an 
assembly constituency 

(2) The provisions of Part III shall apply in relation to every parliamentary 
constituency in the State of Jammu and Kashmir or in a Union territory not 
having a Legislative Assembly as they apply in relation to an assembly 
constituency.]] 


PART III 

4 [ELECTORAL ROLLS FOR ASSEMBLY 1 2 3 * 5 6 [***] CONSTITUENCIES] 
6 [14. Definitions. — In this Part, unless the context otherwise requires, — 

(a) "constituency" means an Assembly constituency 7 [***], 

1 Ins. by Act 1 of 1989, sec 2 (w e f 15-3-1989). 

2 Part IIB (containing section 13D) ins by Act 2 of 1956, sec 9 (w e f. 1-3-1956) 

3 Subs, by Act 47 of 1966, sec 7, for section 13D (w.e f 14-12-1966) 

4. Subs by Act 2 of 1956, sec. 10, for the heading "REGISTRATION OF PARLIAMENTARY 
ELECTOR" (w e f. 1-3-1956) 

5 The words "AND ELECTORAL COLLEGE" omited by Act 103 of 1956, sec. 65 (w.e.f 
1-1-1957) 

6 Subs by Act 2 of 1956, sec 11, for section 14 (w.e.f 1-3-1956) 

7 The words "or an electoral college constituency" omitted by Act 103 of 1956, sec. 65 
(wef 1-1-1957) 
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(b) "qualifying date", in relation to the preparation or revision of every 
electoral roll under this Part, means 1 [ihe 1st day of January] of the 
year in which it is so prepared or revised:] 

2 [Provided that "qualifying date", in relation to the preparation or revision of 
every electoral roll under this Part in the year 1989, shall be the 1st day of April, 
1989.] 

15. Electoral roll for every constituency. — For every constituency there shall 
be an electoral roll which shall be prepared in accordance with the provisions of 
this Act under the superintendence, direction and control of the Election 
Commission. 

16. Disqualifications for registration in an electoral roll. — (1) A person shall 
be disqualified for registration in an electoral roll if he — 

(a) is not a citizen of India; or 

(b) is of unsound mind and stands so declared by a competent court; or 

(c) is for the time being disqualified from voting under the provisions of 
any law relating to corrupt 3 [***] practices and other offenses in 
connection with elections. 

(2) The name of any person who becomes so disqualified after registration 
shall forthwith be struck off the electoral roll in which it is included: 

4 [Provided that the name of any person struck off the electoral roll of a 
constituency by reason of a disqualification under clause (c) of sub-section (1) 
shall forthwith be reinstated in that roll if such disqualification is, during the 
period such roll is in force, removed under any law authorizing such removal.] 

17. No person to be registered in more than one constituency. — No person 
shall be entitled to be registered in the electoral roll for more than one 
constituency 5 [***]. 

18. No person to be registered more than once in any constituency.— -No 
person shall be entitled to be registered in the electoral roll for any constituency 
more than once. 

6 [ 19 . Conditions of registration. — Subject to the foregoing provisions of this 
Part, every person who— 

(a) is not less than 7 [eighteen years] of age on the qualifying date, and 

(b) is ordinarily resident in a constituency, 

shall be entitled to be registered in the electoral roll for that constituency.] 


1 . 

2 . 

3. 

4 

5. 

6 . 
7 


Subs by Act 58 of 1958, sec. 5, for "the 1st day of March" (w e.f. 1-1-1959). 

Ins by Act 21 of 1989, sec. 3 (w.e f. 22-5-1989). 

^ or ^ s .''!? d ille g al " ms- by Act 73 of 1950, sec. 4 (w e.f. 23-12-1950) and omitted by 
Act 58 of 1960, sec. 3 and Sch II (w.e.f 26-12-1960). ’ 

Ins. by Act 73 of 1950, sec. 4 (w.e f . 23-12-1950) 

same State" ins^by Act 2 of 1956, sec. 12 (w e.f. 1-3-1956) and omitted 
by Act 58 of 1958, sec. 6 (w.ei. 30-12-1958). 


Subs, by Act 58 of 1958, sec 7, for section 19 (w.e.f. 30-12-1958). 

Subs by Act 21 of 1989, sec 4, for "twenty-one years" (w.e.f. 22-5-1989). 
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20. Meaning of "ordinarily resident". — *[(1) A person shall not be deemed 
to be ordinarily resident in a constituency on the ground only that he owns; or 
is in possession of, a dwelling house therein. 

(IA) A person absenting himself temporarily from his place of ordinary 
residence shall not by reason thereof cease to be ordinarily resident therein. 

(IB) A member of Parliament or of the Legislature of a State shall not during 
the term of his office cease to be ordinarily resident in the constituency m the 
electoral roll of which he is registered as an elector at the time of his election as 
such member, by reason of his absence from that constituency in connection with 
his duties as such member ] 

(2) A person who is a patient in any establishment maintained wholly or 
mainly for the reception and treatment of persons suffering from mental illness 
or mental defectiveness, or who is detained in prison or other legal custody at 
any place, shall not by reason thereof be deemed to be ordinarily resident therein. 

2 [(3) Any person having a service qualification shall be deemed to be 
ordinarily resident on any date in the constituency in which, but for his having 
such service qualification, he would have been ordinarily resident on that date.] 

(4) Any person holding any office in India declared by the President 1 2 3 in 
consultation with the Election Commission to be an office to which the provisions 
of this sub-section apply, 4 [***] shall be deemed to be ordinarily resident 5 [***] on 
any date in the constituency m which, but for the holding of any such office 6 [***], 
he would have been ordinarily resident 7 [ ***] on that date. 

(5) The statement of any such person as is referred to in sub-section (3) or 
sub-section (4) made in the prescribed form and verified in the prescribed 

1 Subs by Act 58 of 1958, sec. 8, for sub-section (1) (w ei 30-12-1958) 

2 Sub-section (3) subs by Act 2 of 1956, sec 14 (w e f 1-3-1956) and again subs by Act 47 

of 1966, sec 8 (w e.f 14-12-1966) 

3 The following offices have been declared by the President by Notification No S O 959, 

dated the 18th April, 1960 — 

(1) The President of India. 

(2) The Vice-President of India. 

(3) The Governors of States. 

(4) The Cabinet Ministers of the Union or of any State. 

(5) The Deputy Chairman and Members of the Planning Commission 

(6) The Ministers of State of the Union or of any State 

(7) The Deputy Ministers of the Union or of any State. 

(8) The Speaker of the House of the People or of any State Legislative Assembly. 

(9) The Chairman of any State Legislative Council. 

(10) The Lieutenant Governor of Union territories 

(11) The Deputy Speaker of the House of the People or of any State Legislative Assembly 

(12) The Deputy Chairman of the Council of States or of any State Legislative Council. 

(13) The Parliamentary Secretaries of the Union or of any State 

4. Certain words omitted by Act 47 of 1966, sec 8 (w.e f. 14-12-1966). 

5 The words "during any period or" omitted by Act 2 of 1956, sec. 14 (w.e f 1-3-1956) 

6. The words "or employment" omitted by Act 47 of 1966, sec. 8 (w e f. 14-12-1966). 

7 The words "during that period or" omitted by Act 2 of 1956, sec. 14 (w e.f 1-3-1956). 
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manner, that 1 [but for his having the service qualification] or but for his holding 
any such office 2 [***] as is referred to in sub-section (4) he would have been 
ordinarily resident in a specified place 3 [***] on any date, shall, in the absence of 
evidence to the contrary, be ^accepted as correct]. 

(6) The wife of any such person as is referred to in sub-section (3) or sub- 
section (4) shall if she be ordinarily residing with such person 3 [***] be deemed 
to be ordinarily resident on 4 5 6 7 [***] in the constituency specified by such person 
under sub-section (5). 

5 [(7) If in any case a question arises as to where a person is ordinarily 
resident at any relevant time, the question shall be determined with reference to 
all the facts of the case and to such rules as may be made in this behalf by the 
Central Government in consultation with the Election Commission.] 

(8) In sub-sections (3) and (5) "service qualification" means — 

(a) being a member of the armed forces of the Union; or 

(b) being a member of a force to which the provisions of the Army Act, 
1950 (46 of 1950), have been made applicable whether with or 
without modifications; or 

(c) being a member of an armed police force of a State, who is serving 
outside that State; or 

(d) being a person who is employed under the Government of India, in 
a post outside India. 

6 [21. Preparation and revision of electoral rolls. — (1) The electoral roll for 
each constituency shall be prepared in the prescribed manner by reference to the 
qualifying date and shall come into force immediately upon its final publication 
in accordance with the rules made under this Act. 

7 [(2) The said electoral roll — 

(a) shall, unless otherwise directed by the Election Commission for 
reasons to be recorded in writing, be revised in the prescribed 
manner by reference to the qualifying date— 

(i) before each general election to the House of the People or to the 
Legislative Assembly of a State; and 

(ii) before each bye-election to fill a casual vacancy in a seat allo tted 
to the constituency; and 

(b) shall be revised in any year in the prescribed manner by reference to 
the qualifying date if such revision has been directed by the Election 
Commission: 

1 Subs by Act 47 of 1966, sec 8, for certain words (w e f. 14-12-1966). 

2 Certain words omitted by Act 47 of 1966, sec 8 (w e f 14-12-1966). 

3 The words "during any period" omitted by Act 2 of 1956, sec 14 (w.e f 1-3-1956) 

4 The words "during that period" omitted by Act 2 of 1956 sec. 14 (w e.f 1-3-1956) 

5 (7) ° a m / ltted by Art 2 o f l95 6/ S e C . 14 (we.f. 1-3-1956) and again ins by Act 
47 of 1966, sec 8 (w.ei. 14-12-1966). 

6 Subs by Act 2 of 1956, sec 15, for section 21 (w e f. 1-3-1956). 

7 Subs by Act 47 of 1966, sec 9, for sub-section (2) (w.ei. 14-12-1966) 
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Provided that if the electoral roll is not revised as aforesaid, the validity or 
continued operation of the said electoral roll shall not thereby be affected.] 

(3) Notwithstanding anything contained m sub-section (2), the Election 
Commission may at any time, for reasons to be recorded, direct a special revision 
of the electoral roll for any constituency or part of a constituency m such manner 
as it may think fit. 

Provided that subject to the other provisions of this Act, the electoral roll for 
the constituency, as in force at the time of the issue of any such direction, shall 
continue to be in force until the completion of the special revision so directed.] 

x [22. Correction of entries in electoral rolls. — If the electoral registration 
officer for a constituency, on application made to him or on his own motion, is 
satisfied after such inquiry as he thinks fit, that any entry in the electoral roll of 
the constituency — 

(a) is erroneous or defective in any particular, 

(b) should be transposed to another place in the roll on the ground that 
the person concerned has changed his place of ordmary residence 
within the constituency, or 

(c) should be detected on the ground that the person concerned is dead 
or has ceased to be ordinarily resident in the constituency or is 
otherwise not entitled to be registered in that roll, 

the electoral registration officer shall, subject to such general or special direction, 
if any, as may be given by the Election Commission in this behalf, amend, 
transpose or delete the entry: 

Provided that before taking any action on any ground under clause (a) or 
clause (b) or any action under clause (c) on the ground that the person concerned 
has ceased to be ordinarily resident in the constituency or that he is otherwise not 
entitled to be registered in the electoral roll of that constituency, the electoral 
registration officer shall give the person concerned a reasonable opportunity of 
being heard in respect of the action proposed to be taken in relation to him.] 

2 [23. Inclusion of names in electoral rolls. — (1) Any person whose name is 
not included in the electoral roll of a constituency may apply to the electoral 
registration officer for the inclusion of his name in that roll. 

(2) The electoral registration officer shall, if satisfied that the applicant is 
entitled to be registered in the electoral roll, direct his name to be included 
therein: 

Provided that if the applicant is registered in the electoral roll of any other 
constituency, the electoral registration officer shall inform the electoral 
registration officer of that other constituency and that officer shall, on receipt of 
the information, strike off the applicant's name from that roll. 


1 Section 22 subs, by Act 2 of 1956, sec. 15 (w.e f. 1-3-1956) and again subs, by Act 58 of 
1958, sec. 9 (w e f. 30-12-1958) 

2 Section 23 subs by Act 2 of 1956, sec. 15 (w.e f. 1-3-1956) and again subs, by Act 47 of 
1966, sec. 10 (w.e.f 14-12-1966) 
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(3) No amendment, transposition or deletion of any entry shall be made 
under section 22 and no direction for the inclusion of a name in the electoral roll 
of a constituency shall be given under this section, after the last date for making 
nominations for an election in that constituency or in the parliamentary 
constituency within which that constituency is comprised and before the 
completion of that election.] 

1 [24. Appeals. — An appeal shall lie within such time and m such manner as 
may be prescribed — 

(a) to the chief electoral officer, from any order of the electoral 
registration officer under section 22 or section 23, 

3 [***]] 

4 [25. Fee for applications and appeals. — Every application under section 22 
or section 23 and every appeal under section 24 shall be accompanied by the 
prescribed fee which shall, in no case, be refunded.] 

S [25A. Conditions of registration as elector in Sangha constituency in 
Sikkim. — Notwithstanding anything contained in sections 15 and 19, for the 
Sangha constituency in the State of Sikkim, only the Sanghas belonging to 
monasteries, recognised for the purpose of the elections held m Sikkim m April, 
1974, for forming the Assembly for Sikkim, shall be entitled to be registered in the 
electoral roll, and the said electoral roll shall, subject to the provisions of sections 
21 to 25, be prepared or revised in such manner as may be directed by the 
Election Commission, in consultation with the Government of Sikkim.] 

PART IV 

6 [ELECTORAL ROLLS FOR COUNCIL CONSTITUENCIES] 

26. Preparation of electoral rolls for Assembly constituencies. — [Rep. by the 
Representation of the People (Amendment) Act, 1956 (2 of 1956), sec. 17 (w.e.f. 
1-3-1956).} 

27. Preparation of electoral roll for Council constituencies. — (1) In this 
section, "local authorities' constituency", "graduates' constituency" and 
"teachers' constituency" mean a constituency for the purpose of elections to a 
Legislative Council under sub-clause (a), sub-clause (b) and sub-clause (c), 
respectively, of clause (3) of article 171. 

7 [(2) For the purpose of elections to the Legislative Council of a State in any 
local authorities' constituency — 


1. Ins by Act 40 of 1961, sec 3 (w e f 20-9-1961). Earlier section 24 (along with sections 21, 
22, 23 and 25) were subs by sections 21 to 23 by Act 2 of 1956, sec. 15 (w e f. 1-3-1956) 
and again ins. by Act 60 of 1956, sec 2 (w e f 25-9-1956) and was omitted by Act 58 of 
1958, sec. 10 y 

2 The word "and" omitted by Act 47 of 1966, sec 11 (w e f 14-12-1966). 

3 Clause (b) omitted by Act 47 of 1966, sec 11 (w.e.f 14-12-1966) 

4 bis by Act 40 ofl961, sec 3 (w e f 20-9-1961) Earlier section 25 (along with sections 21, 
22, 23 and 24) were subs by sections 21 to 23 by Act 2 of 1956) sec 15 (w e f. 1-3-1956). 

5 Ins. by Act 10 of 1976, sec 2 and Sch (w.e.f 9-9-1975) 

6 Subs by Act 2 of 1956, sec 16, for the former heading (wef. 1-3-1956). 

7 Subs by Act 2 of 1956, sec 18, for sub-section (2) (wef 1-3-1956). 
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(a) the electorate shall consist of members of such local authorities 
exercising jurisdiction in any place or area within the limits of that 
constituency as are specified m relation to that State m the Fourth 
Schedule; 

(b) every member of each such local authority within a local authorities' 
constituency shall be entitled to be registered in the electoral roll for 
that constituency, 

(c) the electoral registration officer for every local authorities' 
constituency shall maintain in his office in the prescribed manner 
and form the electoral roll for that constituency corrected up-to-date; 

(d) in order to enable the electoral registration officer to maintain the 
electoral roll corrected up-to-date, the chief executive officer of every 
local authority (by whatever designation such officer may be known) 
shall immediately inform the electoral registration officer about 
every change m the membership of that local authority; and the 
electoral registration officer shall, on receipt of the information, strike 
off from the electoral roll the names of persons who have ceased to 
be, and include therein the names of persons who have become, 
members of that local authority; and 

(e) the provisions of sections 15, 16, 18, 22 and 23 shall apply in relation 
to local authorities' constituencies as they apply in relation to 
assembly constituencies.] 

(3) For the purpose of elections to the Legislative Council of a State in the 
graduates' constituencies and the teachers' constituencies, the State Government 
concerned may, with the concurrence of the Election Commission, by notification 
m the Official Gazette, specify — 

(a) the qualifications which shall be deemed to be equivalent to that of 
a graduate of a university in the territory of India, and 

(b) the educational institutions within the State not lower in standard 
than that of a secondary school. 

x [(4) The provisions of sections 15, 16, 18, 21, 22 and 23 shall apply in relation 
to graduates' constituencies and teachers' constituencies as they apply in relation 
to assembly constituencies.] 

(5) Subject to the foregoing provisions of this section, — 

3 [(a)] every person who 3 4 [is] ordinarily resident m a graduates' 
constituency and has, for at least three years 5 [before the qualifying 
date], been either a graduate of a university in the territory of India 
or in possession of any of the qualifications specified under clause (a) 
of sub-section (3) by the State Government concerned, shall be 
entitled to be registered in the electoral roll for that constituency; and 

1. Subs, by Act 2 of 1956, sec. 18, for sub-section (4) (w.ei. 1-3-1956). 

2. Clause (a) omitted by Act 2 of 1956, sec. 18 (w.e.f. 1-3-1956) 

3. Clause (b) re-lettered as clause (a) by Act 2 of 1956, sec. 18 (w.ei. 1-3-1956). 

4. Subs, by Act 40 of 1961, sec. 4, for "on the qualifying date was" (w.e f 20-9-1961). 

5 Subs, by Act 40 of 1961, sec. 4, for "before that date" (w.e.f. 20-9-1961). 
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1 [(b)] every person who 2 [is] ordinarily resident in a teachers' constituency, 
and has, within the six years immediately 3 [before the qualifying 
date] for a total period of at least three years, been engaged in 
teaching m any of the educational institutions specified under clause 
(b) of sub-section (3) by the State Government concerned, shall be 
entitled to be registered in the electoral roll for that constituency 

4 [(6) For the purposes of sub-sections (4) and (5) the qualifying date shall be 
the 1st day of November of the year in which the preparation or revision of the 
electoral roll is commenced.] 


5 [PART IVA 

MANNER OF FILLING SEATS IN THE COUNCIL OF STATES TO 

BE FILLED BY REPRESENTATIVES OF 6 [UNION TERRITORIES] 

27A. Constitution of electoral colleges for the filling of seats in the Council 
of States allotted to Union territories. — (1) 7 [For the purpose of filling any seat] 
or seats in the Council of States allotted to any 6 [Union territory] 8 [***] in the 
Fourth Schedule to the Constitution there shall be an electoral college for 9 [each 
such territory] 10 [***]. 

iij***j 

12j***j 

13 [(3) The electoral college for the Union territory of Delhi shall consist of the 
elected members of the Legislative Assembly constituted for that territory under 
the Government of National Capital Territory of Delhi Act, 1991 (1 of 1992).] 

14 [(4) 15 [The electoral college for the Union territory of Pondicherry] shall 
consist of the elected members of the Legislative Assembly constituted for that 
territory under the Government of Union Territories Act, 1963 (20 of 1963).] 


1. 

2 . 

3. 

4. 

5. 
6 


Clause (c) re-lettered as clause (b) by Act 2 of 1956, sec. 18 (w.e.f. 1-3-1956). 

Subs, by Act 40 of 1961, sec. 4, for "on the qualifying date was" (w.e.f 20-9-1961). 
Subs, by Act 40 of 1961, sec 4, for "before that date" (w.e.f 20-9-1961). 

Sub-section (6) subs by Act 2 of 1956 (w.e.f 1-3-1956) and again subs, by Act 40 of 1961, 
sec. 4 (w.e.f. 20-9-1961). 

Part IVA (containing sections 27 A to 27K) ins. by Act 73 of 1950, sec. 8 (wef 
23-12-1950) 


Subs by the Adaptation of Laws (No. 2) Order, 1956, for 
1-11-1956). 


'Part C States" (w.e.f 


7. Subs, by Act 29 of 1975, sec 11, for certain words (w.e.f. 15-8-1975). 

8. The words "or group of such States" omitted by the Adaptation of Laws (No. 2) Order, 
1956 (we.f 1-11-1956). 


9. Subs, by the Adaptation of Laws (No. 2) Order, 1956, for "each such State" (w.e f. 
1-11-1956). 


10. The words "or group of States" omitted by Act 2 of 1956, sec. 19 (w.ef. 1-3-1956). 

11. Proviso omitted by Act 2 of 1956, sec. 19 (w.e.f 1-3-1956). 

12. Sub-section (2) omitted by Act 20 of 1963, sec. 57 and Sch. II. 

13. Sub-section (3) subs by Act 19 of 1966, sec. 35 (w.e.f. 7-9-1966) and again subs bv Act 

1 of 1992, sec. 55 (w.ef 2-10-1993). y 

14. Subs, by Act 20 of 1963, sec. 57 and Sch. II, for sub-section (4). 

15 Subs, by Act 69 of 1986, sec. 7, for certain words (w.e.f. 20-2-1987) 



The Representation of the People Act, 1950 


21 


*[***] 

27B. Electoral college constituencies. — [Rep. by the Territorial Council Act, 
1956 (103 of 1956), sec 65 (w.e.f. 1-1-1957)] 

27C. Delimitation of electoral college constituencies. — [Rep. by the 
Territorial Council Act, 1956 (103 of 1956), sec. 65 (w.e.f. 1-1-1957)] 

27D. Power to alter or amend orders. — [Rep. by the Territorial Council Act, 
1956 (103 of 1956), sec. 65 (w.e.f 1-1-1957).] 

27E. Procedure as to orders delimiting constituencies. — [Rep. by the 
Representation of the People (Amendment) Act, 1956 (2 of 1956), sec. 21 (w.e.f. 
1-3-1956)] 

27F. Electoral rolls for Council of States constituencies. — [Rep. by the 
Representation of the People (Amendment) Act, 1956 (2 of 1956) sec. 22 (w.e.f 
1-3-1956)] 

27 G. Termination of membership of electoral college for certain 
disqualifications. — If a person who is a member of an electoral college becomes 
subject to any disqualification for membership of Parliament under the 
provisions of any law relating to corrupt and illegal practices and other offences 
m connection with elections to Parliament, he shall thereupon cease to be such 
member of the electoral college. 

27H. Manner of filling of seats in the Council of States allotted to Union 
territories. — 1 2 3 [***] the seat or seats in the Council of States allotted to any 4 [Union 
territory] 5 [ ***] in the Fourth Schedule to the Constitution shall be filled by a 
person or persons elected by the members of the electoral college for 6 [that 
territory] 7 [ ***] in accordance with the system of proportional representation by 
means of the smgle transferable vote: 

8 [Provided that the person who immediately before the commencement of 
the Constitution (Seventh Amendment) Act, 1956, is filling the seat allotted to the 
Part C States of Manipur and Tripura shall, as from such commencement, be 
deemed to have been duly elected to fill the seat allotted to the Union territory 
of Tripura.] 

27-1. Special provisions for the filling of the seats in the Council of States 
allotted to the States of Ajmer and Coorg and the States of Manipur and 
Tripura. — [Rep. by the Adaptation of Laws (No. 2) Order, 1956 (w.e.f. 
1-11-1956).] 

1 Subs-section (5) omitted by Act 29 of 1975, sec 11 (w.e.f 15-8-1975) 

2 Sub-section (6) omitted by Act 32 of 1954, sec 7. 

3 This words "save as otherwise provided in section 27-1" omitted by the Adaptation of 
Laws (No 2) Order, 1956 (w.e f. 1-11-1956). 

4 Subs by the Adaptation of Laws (No 2) Order, 1956, for "Part C States" (w e f 
1-11-1956) 

5 The words "or group of such States" omitted by the Adaptation of Laws (No. 2) Order, 
1956 (wef 1-11-1956) 

6 Subs , by the Adaptation of Laws (No 2) Order, 1956, for "such State" (w.e f. 1-11-1956) 

7 The words "or group of States" omitted by Act 2 of 1956 sec. 23 (w.ef 1-3-1956) 

8, Ins by the Adaptation of Laws (No. 2) Order, 1956 (wef 1-11-1956) 
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27J. Powers of electoral colleges to elect notwithstanding vacancies 
therein.— No election by the members of an electoral college H***] under this Act 
shall be called m question on the ground merely of the existence of any vacancy 
in the membership of such college 1 [***]. 

27K. Electoral colleges for certain States for which Legislative Assemblies 
have been constituted. — [JRep. by the Adaptation of Laws (No. 2) Order, 1956 
(w.e.f. 1-11-1956).) 


PART V 
GENERAL 

28. Power to make rules. — (1) The Central Government may, after consulting 
the Election Commission, by notification in the Official Gazette, make rules 2 for 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregomg 
power, such rules may provide for all or any of the following matters, namely: — 

3 [(a) the determination of ordmary residence under sub-section (7) of 
section 20; 

(aa) the particulars to be entered in the electoral rolls;] 

(b) the preliminary publication of electoral rolls 4 [***]; 

(c) the manner in which and the time within which claims and 
objections as to entries in electoral rolls may be preferred; 

(e) the manner in which notices of claims or objections shall be 
published; 

(f) the place, date and time at which claims or objections shall be heard 
and the manner in which claims or objections shall be heard and 
disposed of; 

(g) the final publication of electoral rolls; 

6 [(h) the revision and correction of electoral rolls and inclusion of names 
therein;] 

(i) any other matter required to be prescribed by this Act. 

7 [(3) Every rule made by the Central Government under this Act shall be laid, 
as soon as may be after it is made, before each House of Parliament, while it is 
m session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of the 

1. The words "or the elected members of the Coorg Legislative Council" omitted by Act 49 
of 1951, sec. 44 and Sch. V (w.e.f. 6-9-1951). 

2. See the Registration of Electors Rules, 1960. 

3 Subs, by Act 47 of 1966, sec. 12, for clause (a) (w.e.f. 14-12-1966). 

4 The words "in the constituencies to which they relate" omitted by Act 73 of 1950, sec 

9 (we f. 23-12-1950) 3 

5 Clause (d) omitted by Act 20 of 1960, sec. 3 (w.e f. 8-5-1960). 

6 Subs by Act 2 of 1956, sec. 24, for clause (h) (w.e f 1-3-1956). 

7 Subs by Act 88 of 1976, sec. 6, for sub-section (3) (w.e.f. 2-9-1976) 
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session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule ] 

1 [29. Staff of local authorities to be made available. — Every local authority 
in a State shall, when so requested by the chief electoral officer of the State, make 
available to any electoral registration officer such staff as may be necessary for 
the performance of any duties in connection with the preparation and revision of 
electoral rolls.] 

30. Jurisdiction of civil courts barred. — No civil court shall have 
jurisdiction — 

(a) to entertain or adjudicate upon any question whether any person is 
or is not entitled to be registered in an electoral roll for a 
constituency; or 

(b) to question the legality of any action taken by or under the authority 
of an electoral registration officer, or of any decision given by any 
authority appointed under this Act for the revision of any such roll. 

2 [31. Making false declarations. — If any person makes in connection with — 

(a) the preparation, revision or correction of an electoral roll, or 

(b) the inclusion or exclusion of any entry m or from an electoral roll, 

a statement or declaration in writmg which is false and which he either knows 
or believes to be false or does not believe to be true, he shall be punishable with 
imprisonment for a term which may extend to one year, or with fine, or with 
both.] 

3 [32. Breach of official duty in connection with the preparation, etc., of 
electoral rolls. — (1) If any electoral registration officer, assistant electoral 
registration officer or other person required by or under this Act to perform any 
official duty in connection with preparation, revision or correction of an electoral 
roll or the inclusion or exclusion of any entry in or from that roll, is without 
reasonable cause, guilty of any act or omission in breach of such official duty, he 
shall be punishable 1 * * 4 [with imprisonment for a term which shall not be less than 
three months but which may extend to two years and with fine]. 

(2) No suit or other legal proceeding shall lie agamst any such officer or other 
person for damages in respect of any such act or omission as aforesaid. 

(3) No court shall take cognizance of any offence punishable under sub- 
section (1) unless there is a complaint made by order of, or under authority from, 
the Election Commission or the chief electoral officer of the State concerned.] 

1 Subs, by Act 2 of 1956, sec 25, for section 29 (w.ef. 1-3-1956) 

2. Section 31 ins by Act 58 of 1958, sec. 11 (w.e f. 30-12-1958) and subs, by Act 20 of 1960, 
sec. 4 (w.e f 8-5-1960) 

3. Ins. by Act 58 of 1958, sec. 11 (w.e.f. 30-12-1958). 

4. Subs, by Act 21 of 1996, sec 2, for "with fine which may extend to five hundred rupees" 
(w.e.f. 1-8-1996). 



24 


The Representation of the People Act, 1950 


'[THE FIRST SCHEDULE 
{See section 3) 

Allocation of Seats in the House of the People 


Name of the State /Union territory 

Number of seats in the House 
as constituted on 1-1-1973 

Number of seats m the House 
as subsequently constituted 

Total 

Reserved Reserved 
for the for the 

Scheduled Scheduled 
Castes Tribes 

Total Reserved Reserved 
for the for the 

Scheduled Scheduled 
Castes Tribes 


1 

2 

3 

4 

5 

6 

7 

I STATES- 







1 

Andhra Pradesh 

41 

6 

2 

42 

6 

2 

2 [2 

Arunachal Pradesh 

1 


1 

2 


■] 

13 ] 

Assam 

14 

1 

2 

14 

1 

2 

114 ] 

Bihar 

53 

7 

5 

40 

7 

] 

4 [ 5 . 

Chhatisgarh 

- 

- 

- 

11 

- 

-] 

116 ]. 

Goa 

- 

- 

- 

2 

- 

•] 

17 .] 

Gujarat 

24 

2 

3 

26 

2 

4 

18 ] 

Haryana 

9 

2 

- 

10 

2 

- 

19 .] 

Himachal Pradesh 

4 

1 

- 

4 

1 

- 

110] 

Jammu and Kashmir 

6 

- 

- 

6 

- 

- 

111. 

Jharkhand 

- 

- 

- 

14 

1 

5 ] 

112.] 

Karnataka 

27 

4 

- 

28 

4 

- 


1. Subs by Act 88 of 1976, sec. 7, for the Fust Schedule (w.ef. 2-9-1976) 

2 Ins. by Act 69 of 1986, sec. 8 (w.e.f. 20-2-1987). 

3. Subs, by Act 30 of 2000, sec. 9 (w e.f. 15-11-2000). 

4. Ins. by Act 28 of 2000, sec. 12 (w.e f. 1-11-2000). 

5 Ins. by Act 18 of 1987, sec. 8 (w.e f 20-2-1987). 

6 Ins. by Act 30 of 2000, sec. 9 (w.e f. 15-11-2000). 

* Entry numbers have been renumbered by (i) Act 69 of 1986, sec. 8 (w.e f. 20-2-1987); (ii) 

Act 18 of 1987, sec 8 (w.e.f 30-5-1987); (iii) Act 28 of 2000, sec 9 (w.e.f 1-11-2000), (iv) 
Act 30 of 2000, sec. 9 (w.e f. 15-11-2000). 
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1 

2 

3 

4 

5 

6 

7 

*[13 ] Kerala 

19 

2 

- 

20 

2 

_ 

*[14 ] Madhya Pradesh 

37 

5 

8 

‘[29] 

‘[29] 

‘[29] 

*[15 ] Maharashtra 

45 

3 

3 

48 

3 

2 [4] 

*[16 ] Manipur 

2 

- 

1 

2 

- 

1 

*[17 ] Meghalaya 

2 

- 

2 

2 

- 

- 

^[*[18 ] Mizoram 

1 

- 

1 

1 

- 

1] 

*[19 ] Nagaland 

1 

- 

- 

1 

- 

- 

*[20] Orissa 

20 

3 

5 

21 

3 

5 

*[21 ] Punjab 

13 

3 

- 

13 

3 

- 

*[22] Rajasthan 

23 

4 

3 

25 

4 

3 

*[23 ] Sikkim 

- 

- 

- 

1 

- 

- 

*[24 ] Tamil Nadu 

39 

7 

- 

39 

7 

- 

*[25 ] Tripura 

2 

- 

1 

2 

- 

1 

4 [26 ] Uttaranchal 

- 

- 

- 

5 

- 

-] 

*[27 ] Uttar Pradesh 

85 

18 

- 

5 [80 

- 

-] 

*[28] West Bengal 

40 

8 

2 

42 

8 

2 

II. UNION TERRITORIES. 

1 Andaman and Nicobar Islands 1 

6 J *** J 

- 

- 

1 

- 

- 

**[2 ] Chandigarh 

i 

- 

- 

1 

- 

- 

**[3 ] Dadra and Nagar Haveli 

i 

- 

i 

1 

- 

1 

**[4] Delhi 

7 

1 

- 

7 

1 

- 

7 [5 ] Daman and Diu 

1 

- 

- 

1 

- 

- 

6 Lakshadweep 

1 

- 

1 

1 

- 

1 

+[7 ] Pondicherry 

1 

- 

- 

1 

- 

- 

Total 

522 

77 

41 

543 

79 

41] 


1 Subs by Act 28 of 2000, sec. 9 (w e f. 1-11-2000). 

2. Subs, by SO. 35(E), dated 21st January, 1978, for "3". 

3. Ins. by Act 34 of 1986, sec. 8 (w.e.f. 20-2-1987) 

4. Ins. by Act 29 of 2000, sec. 9 (w.e.f 9-11-2000) 

5. Subs by Act 29 of 2000, sec. 9 (w.e.f. 9-11-2000) 

6. Entry relating to Arunachal Pradesh omitted by Act 69 of 1986, sec. 8 (w.e.f. 20-2-1987). 

7 Subs, by Act 18 of 1987, sec. 12, for the entry relating to Goa, Daman and Diu (w.e.f. 
30-5-1987). 

8. Entry relating to Mizoram omitted by Act 34 of 1986, sec 8 (w.e f. 20-2-1987). 

*. Entry numbers have been renumbered by (i) Act 34 of 1986, sec. 8 (w.e.f. 20-2-1987); (li) 
Act 69 of 1986, sec. 8 (w.e.f. 20-3-1987); (lii) Act 18 of 1987, sec. 8 (w e.f 30-5-1987); (iv) 

Act 28 of 2000, sec. 9 (w e.f. 1-11-2000), (v) Act 29 of 2000, sec. 9 (w.ei. 9-11-2000); (vi) 

Act 30 of 2000, sec. 9 (w e f 15-11-2000). 

**. Entry numbers have been renumbered by Act 69 of 1986, sec 8 (w.ei. 20-3-1987) 

+ Entry number has been renumbered by Act 34 of 1986, sec. 8 (w.ef. 20-2-1987). 
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V : THE SECOND SCHEDULE 
(See sections 7 and 7 A) 


Total number of Seats in the Legislative Assemblies 


Name of the State/Union territory 

Number of seats in the House 
as constituted on 1-1-1973 

Number of seats m the House 
as subsequently constituted 




Total Reserved Reserved 
for the for the 

Scheduled Scheduled 
Castes Tribes 

Total Reserved Reserved 
for the for the 

Scheduled Scheduled 
Castes Tribes 

1 

2 3 4 

5 6 7 


I STATES: 


1 Andhra Pradesh 

287 

40 

11 

294 

39 

15 

2 [2. Arunachal Pradesh 

- 

- 

- 

60 

- 

59] 

3. Assam 

114 

8 

10 

126 

8 

16 

3 [4. Bihar 

318 

45 

29 

243 

39 


4 [5 Chhatisgarh 

- 

- 

- 

90 

- 

-] 

5 [ + [6 Goa 

30 

- 

- 

40 

1 

-] 

+ [7] Gujarat 

168 

11 

22 

182 

13 

26 

+ [8] Haryana 

81 

15 

- 

90 

17 

- 

+ [9] Himachal Pradesh 

68 

16 

3 

68 

16 

3 

+ [10.] Jammu and Kashmir* 

75 

6 

- 

76 

6 


6 [ + [ll ] Jharkhand 

- 

- 

- 

81 

9 

28] 

+ [12.] Karnataka 

216 

29 

2 

224 

33 

2 

+ [13 ] Kerala 

133 

11 

2 

140 

13 

1 

+ [14 ] Madhya Pradesh 

296 

39 

61 

To 

CO 

o 

44 

75 

+ [15.] Maharashtra 

270 

15 

16 

288 

18 

22 

+ [16.] Manipur 

60 

1 

19 

60 

1 

19 

+ [1 7.] Meghalaya 

60 

- 

50 

60 

. 

**55 


1. Subs, by Act 88 of 1976, sec. 7, for the Second Schedule (w.e.f. 2-9-1976). 

2. Ins. by Act 69 of 1986, sec. 10 (w e.f. 20-2-1987). 

3. Subs, by Act 30 of 2000, sec. 12, for entry 4 (w.e.f. 15-11-2000). 

4. Ins. by Act 28 of 2000, sec. 12 (w.e.f. 1-11-2000). 


+. 


5. Ins. by Act 18 of 1987, sec 12 (w.e.f. 30-5-1987). 

6. Ins. by Act 30 of 2000, sec. 12 (w.e.f. 15-11-2000). 

7. Ins. by Act 28 of 2000, sec. 12, for "320" (w e.f. 1-11-2000). 

Enhynumberahave been reumbered by Act 28 of 2000, sec. 12 (w.e.f. 1-11-2000); Act 29 
of 2000, sec. 12 (w.e.f. 9-11-2000); and Act 30 of 2000, sec. 12 (w.ei. 15-11-2000). 

Under die Constihition of Jammu and Kashmir, the number of seats in the Legislative 
Assembly of that State excluding the 24 seats earmarked for Pakistan occupied territory 
is 76 out of which 6 seats have been reserved for the Scheduled Castes in pursuance of 
the Jammu and Kashmir Representation of the People Act, 1957. r 

See section 7 (IB) of this Act as ins. by Act 40 of 1987, sec. 2 (w.ei. 22-9-1987). 
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1 

2 

3 

4 

5 

6 

7 

1 [ + [18 ] Mizoram 

30 

- 

- 

40 

- 

39] 

+ [19] Nagaland 

52 

- 

- 

60 

- 

59 

+ [20] Orissa 

140 

22 

34 

147 

22 

34 

+[21 ] Punjab 

104 

23 

- 

117 

29 

- 

+ [22 ] Rajasthan 

184 

31 

21 

200 

33 

24 

+ [23 ] Sikkim 

- 

- 

- 

32 

2 

**12 

+ [24.] Tamil Nadu 

234 

42 

2 

234 

42 

3 

+ [25 ] Tripura 

60 

6 

19 

60 

7 

17 

2 [ + [26 ] Uttaranchal 

- 

- 

- 

70 

- 

-] 

+ [27 ] Uttar Pradesh 

3 [403] 

89 

- 

3 [403] 

92 

1 

+ [28.] West Bengal 

280 

55 

16 

294 

59 

17 

II UNION TERRITORIES 





















6£***J 







4. Pondicherry 

30 

5 

- 

30 

5 

-] 


7 [THE THIRD SCHEDULE 





(See section 10) 





Allocation of Seats in the Legislative Councils 




Number to be elected or nominated under article 171(3) 

Name of State 

Total 

Sub- 

Sub- 

Sub- 

Sub- 

Sub- 


number 

clause 

clause 

clause 

clause 

clause 


of seats 

(a) 

<b) 

(c) 

(d) 

(e) 

1 

2 

3 

4 

5 

6 

7 


Sr***' 


1 Ins. by Act 34 of 1986, sec. 10 (w.ei. 20-2-1987). 

2 Ins. by Act 29 of 2000, sec. 12 (w.e.f. 9-11-2000). 

3 Subs, by Act 29 of 2000, sec. 12, for "425" (w e.f. 9-11-2000). 

4 Entry relating to Arunanchal Pradesh omitted by Act 69 of 1986, sec. 10 (w.ei 
20-2-1987). 

5 Entry relating to Goa, Daman and Diu omitted by Act 18 of 1987, sec. 12 (we.f 
30-5-1987). 

6 Entry relating to Mizoram omitted by Act 34 of 1986, sec. 8 (w.ei. 20-2-1987). 

7 Subs by Act 37 of 1957, sec. 12, for the Third Schedule (w.ei. 18-9-1957). 

8 Entry relating to Andhra Pradesh omitted by Act 34 of 1985, sec. 5 (w.ei. 1-6-1985). 

+ Entry numbers have been renumbered by Act 28 of 2000, sec. 12 (w.ei. 1-11-2000); Act 
29 of 2000, sec. 12 (w.ei. 9-11-2000), and Act 30 of 2000, sec. 12 (w.ei. 15-11-2000). 

** Reserved 1 seat for Sanghas and 12 seats for Bhutia Lepcha Origin. 
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1 

2 

3 

4 

5 

6 

7 

![2 Bihar 

75 

24 

6 

6 

27 

12] 

3 [3 ] Madhya Pradesh 

90 

31 

8 

8 

31 

12 

5 [5 Maharashtra 

78 

22 

7 

7 

30 

12] 

6 [6 ] 1 2 * 4 5 6 7 * * 10 * 12 [Karnataka ] 

75 

25 

7 

7 

25 

11] 

9 [8 Uttar Pradesh 

10J***J 

99 

36 

8 

8 

37 

10] 


THE FOURTH SCHEDULE 
[See section 27(2)] 

Local Authorities for purposes of Elections to Legislative Councils 

ll|>**j 

12 [Bihar 

1 Nagar Panshads 

2. Cantonment Boards 

3. Nagar Panchayats. 

4. Zila Panshads. 

5. Panchayat Samitis. 

6. Nagar Nigams (Corporations). 

7. Gram Panchayats.] 


1 Subs, by Act 30 of 2000, sec. 17 (w.e.f. 15-11-2000). 

2 Entry relating to Bombay omitted by Act 11 of 1960, sec 21 (wef. 1-5-1960). 

3. Renumbered by Act 11 of 1960, sec 21 (w.e.f. 1-5-1960). 

4 Entry relating to Tamil Nadu omitted by Act 40 of 1986, sec. 5 (w e.f 1-11-1986). 

5 Ins. by Act 11 of 1960, sec 21 (w.e.f. 1-5-1960) 

6 Subs by Act 31 of 1987, sec. 2. 

7 Subs, by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) 
Order, 1974, sec. 3 and Sch, for "Mysore" (w.e.f. 1-11-1973). 

8. Entry relating to Punjab omitted by Act 46 of 1969, sec 5 (w.e f. 7-1-1970). 

9. Subs by Act 29 of 2000, sec 18 (w e.f. 9-11-2000). 

10 Entry relating to West Bengal omitted by Act 20 of 1969, sec. 5 (w e.f. 1-8-1969). 

11. The heading "ANDHRA PRADESH" and the entries relating thereto omitted by Act 34 
of 1985, sec 5 (w.ef. 1-6-1985). y 

12 Subs by Act 6 of 2003, sec. 2 (w.e.f. 6-1-2003) for— 

"BIHAR 

1. Municipalities. 2. District Boards. 3. Cantonment Boards. 4. Notified Area 
Committees. 5. Zila Parishads. 6. Panchayat Samitis." 
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1 [MADHYA PRADESH 

2 [1 Municipalities. 

2 Janapada Sabhas 

3 Mandal Panchayats 

4 [MAHARASHTRA 

5 [1 Municipalities 
2. Cantonment Boards 

4 Zila Parishad ]] 

7 [ 1 2 * * * * * 8 [KARNATAKA] 

9 [1 City Municipal Corporations 

2 City Municipal Councils 

3 Town Municipal Councils 

4 Town Panchayats 

5 Zilla Panchayats 

6 Taluk Panchayats. 

7. Grama Panchayats. 

8. Cantonment Boards ]] 

UTTAR PRADESH 

9 [1 Municipal Corporations 

2 Municipal Councils 

3 Zila Panchayats 

4 Nagar Panchayats. 

5. Kshettra Panchayats. 

6 Cantonment Boards ] 

THE FIFTH SCHEDULE — [Rep. by the Government of Union Territories Act, 1963 
(20 of 19631 sec. 57 and the Second Schedule (w.e f. 1-7-1963).] 

THE SIXTH SCHEDULE. — [Rep. by the Representation of the People (Amendment) 
Act, 1956 (2 of 1956, ), sec. 27 (w e.f. 1-3-1956) ] 

THE SEVENTH SCHEDULE — [Rep. by the Representation of the People 
(Amendment) Act, 1956 (2 of 1956), sec. 27 (w.e.f 1-3-1956)] 


4. Cantonment Boards. 

5. Notified Area Committees 

6. Town Area Committees.]] 


1. Ins. by the Adaptation of Laws (No 2) Order, 1956. 

2. Subs, by Act 37 of 1957, sec 12, for the former entries. 

3 The heading 'TAMIL NADU" and the entries relating thereto omitted by the Tamil 
Nadu Legislative Council (Abolition) Act, 1986 (40 of 1986), sec 5 (w.e.f. 1-1 1-1986). 

4 Ins. by Act 40 of 1961, sec. 6 (w ef. 20-9-1961). 

5 Subs, by Act 2 of 1963, sec. 2, for the former entries. 

6 Entry "3. Town Committees." omitted by Act 21 of 1989, sec. 5. 

7 Ins. by the Adaptation of Laws (No 2) Order, 1956. 

8 Subs by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) 
Order, 1974, sec 3 and Sch., for "MYSORE" (w e f. 1-11-1973) 

9 Subs by Act 29 of 1996, sec. 2 (w.e.f, 13-9-1996). 



THE REPRESENTATION OF THE PEOPLE 

ACT, 1951 

INTRODUCTION 

The Representation of the People Act, 1950 which was passed by the 
Parliament m 1950 did not contam all the provisions relating to elections but 
merely provided for the allocation of seats in and the determination of 
constituencies for the purpose of elections to the House of People and 
Legislatures of States, the qualifications of voter at such election and the 
preparations of electoral rolls. Provisions for the actual conduct of elections to the 
Houses of Parliament and to the House or Houses of the Legislature of each 
State, the qualifications for the membership of these Houses, the corrupt and 
illegal practices and other election offences, and the decision of election disputes 
were all left to be made in a subsequent measures. In order to provide for these 
provisions the Representation of the People Bill was introduced in the 
Parliament. 

STATEMENT OF OBJECTS AND REASONS 

During the last Budget Sessions of Parliament the Representation of the 
People Act, 1950, was passed. It did not contain all the provisions relating to 
elections but merely provided for the allocation of seats in and the delimitation 
of constituencies for the purpose of elections to the House of the People and 
Legislatures of States, the qualifications of voter at such elections and the 
preparation of electoral rolls. Provisions for the actual conduct of elections to the 
Houses of Parliament and to the House or Houses of the Legislature of each 
State, the qualifications and disqualifications for membership of these Houses, 
the corrupt and illegal practices and other election offences, and the decision of 
election disputes were all left to be made in a subsequent measure. The Bill seeks 
to make those provisions. 

ACT 43 OF 1951 

The Representation of the people Bill having been passed by both the Houses 
of Parliament received the assent of the President on 17th July, 1951. It came 
on the Statute Book as THE REPRESENTATION OF THE PEOPLE ACT, 1951 
(43 of 1951). 

LIST OF AMENDING ACTS AND ADAPTATION ORDER 

1. The Government of Part C States Act, 1951 (49 of 1951). 

2. The Representation of the People (Second Amendment) Act, 1951 (67 of 
1951). 

3. The Representation of the People (Second Amendment) Act, 1956 (27 of 
1956). 

4. The Representation of the People (Miscellaneous Provisions) Act, 1956 (88 
of 1956). 

5. The Territorial Councils Act, 1956 (103 of 1956). 

6. The Adaptation of Laws (No. 2) Order, 1956. 

30 



Introduction 


31 


7. The Repealing and Amending Act, 1957 (36 of 1957). 

8. The Legislative Councils Act, 1957 (37 of 1957). 

9. The Representation of the People (Amendment) Act, 1958 (58 of 1958). 

10. The Dadra and Nagar Haveli Act, 1961 (35 of 1961). 

11 The Representation of the People (Amendment) Act, 1961 (40 of 1961). 

12. The Goa, Daman and Diu (Administration) Act, 1962 (1 of 1962). 

13. The State of Nagaland Act, 1962 (27 of 1962). 

14. The Government of Union Territories Act, 1963 (20 of 1963). 

15. The Representation of the People (Amendment) Act, 1964 (33 of 1964). 

16. The Representation of the People (Second Amendment) Act, 1965 
(17 of 1965). 

17. The Union Territories (Direct Election to the House of the People) Act, 
1965 (49 of 1965). 

18. The Representation of the People (Amendment) Act, 1966 (47 of 1966). 

19. The Representation of the People (Amendment) Act, 1967 (10 of 1967). 

20 The Criminal and Election Laws (Amendment) Act, 1969 (35 of 1969). 

21. The Rulers of Indian States (Abolition of Privileges) Act, 1972 (54 of 1972). 

22. The Representation of the People (Amendment) Act, 1974 (58 of 1974). 

23. The Laccadive, Minicoy and Amindivi Islands (Alteration of Name) 
Adaptation of Laws Order, 1974. 

24. The North-Eastern Areas (Reorganisation) (Adaptation by Laws on Union 
Subjects) Order, 1974. 

25. The Government of Union Territories (Amendment) Act, 1975 (29 of 1975). 

26. The Election Laws (Amendment) Act, 1975 (40 of 1975). 

27. The Election Laws (Extension to Sikkim) Act, 1976 (10 of 1976). 

28. The Untouchability (Offences) Amendment and Miscellaneous Provision 
Act, 1976 (106 of 1976). 

29. The Repealing and Amending Act, 1978 (38 of 1978). 

30. The Representation of the People (Amendment) Act, 1980 (8 of 1980). 

31. The Representation of the People (Amendment) Act, 1985 (9 of 1985). 

32. The Delegated Legislation Provisions (Amendment) Act, 1985 (4 of 1986). 

33. The Commission of Sati (Prevention) Act, 1987 (3 of 1988). 

34. The Representation of the People (Amendment) Act, 1988 (1 of 1989). 

35. The Representation of the People (Amendment) Act, 1989 (2 of 1990). 

36. The Places of Worship (Special Provisions) Act, 1991 (42 of 1991). 

37. The Representation of the People (Amendment) Act, 1991 (31 of 1991). 

38. The Representation of the People (Amendment) Act, 1992 (2 of 1992). 

39. The Representation of the People (Amendment) Act, 1996 (21 of 1996). 

40. The Representation of the People (Amendment) Act, 1998 (12 of 1998). 

41. The Representation of the People (Amendment) Act, 1999 (30 of 1999). 

42. The Representation of the People (Amendment) Act, 2002 (9 of 2003). 

43. The Representation of the People (Second Amendment) Act, 2002 
(6 of 2003). 

44. The Representation of the People (Third Amendment) Act, 2002 
(72 of 2002). 

45. The Representation of the People (Amendment) Act, 2003 (40 of 2003). 

46. The Election and Other Related Laws (Amendment) Act, 2003 (46 of 2003). 



THE REPRESENTATION OF THE PEOPLE 

ACT, 1951 

(43 of 1951) 

[17th July, 1951 ] 

An Act to provide for the conduct of elections of the Houses of Parliament 
and to the House or Houses of the Legislature of each State, the qualifications 
and disqualifications for membership of those Houses, the corrupt 1 [ ***] practices 
and other offences at or in connection with such elections and the decision of 
doubts and disputes arising out of or in connection with such elections. 

Be it enacted by Parliament as follows: — 

PART I 

PRELIMINARY 

1. Short title. — This Act may be called the Representation of the People Act, 
1951 

2. Interpretation. — (1) In this Act, unless the context otherwise requires, — 

(a) each of the expressions defined in section 2 or sub-section (1) of 
section 27 of the Representation of the People Act, 1950 (43 of 1950), 
but not defined in this Act, shall have the same meaning as in the 
Act; 

(b) " appropriate authority" means, m relation to an election to the 
House of the People or the Council of States 2 3 4 5 [***], the Central 
Government, and in relation to an election to the Legislative 
Assembly or the Legislative Council of a State, the State Government; 

3 [(bb) "chief electoral officer" means the officer appointed under section 
13A of the Representation of the People Act, 1950 (43 of 1950);] 

(c) "corrupt practice" means any of the practices specified in* section 123 

4J***J. 

5 [(cc) "district election officer" means the officer designated or nominated 
under section 13AA of the Representation of the People Act, 1950 (43 
of 1950),] 

(d) "election" means an election to fill a seat or seats in either House of 
Parliament or in the House or either House of the Legislature of a 
State other than the State of Jammu and Kashmir 6 [***], 

1 The words "and illegal" omitted by Act 27 of 1956, sec. 2 (w e f 28-8-1956) 

2. The words "or the electoral college of a union territory" omitted by Act 103 of 1956, 
sec 66 (w e f 1-1-1957). 

3 Ins by Act 27 of 1956, sec. 3 (w.e f 28-8-1956) 

4 The words "or section 124" omitted by Act 27 of 1956, sec 3 (w e f 28-8-1956) 

5 Ins by Act 47 of 1966, sec 15 (we.f 14-12-1966). 

6 The words "or in the electoral college of a Union Territory" omitted by Act 58 of 1958, 
sec 14 (we.f 30-12-1958) 
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H(e) "elector" in relation to a constituency means a person whose name is 
entered in the electoral roll of that constituency for the time being in 
force and who is not subject to any of the disqualifications mentioned 
in section 16 of the Representation of the People Act, 1950 (43 of 
1950);] 

2 [(f) "political party" means an association or a body of individual 
citizens of India registered with the Election Commission as a 
political party under section 29 A;] 

(g) "prescribed" means prescribed by rules made under this Act; 

3 [(h) "public holiday" means any day which is a public holiday for the 
purposes of section 25 of the Negotiable Instruments Act, 1881 (26 of 
1881);] 

4|r***j 

4 [ 1 2 * * 5 * 7 * [***]] 

6 [(i)] "sign" in relation to a person who is unable to write his name means 
authenticate in such manner as may be prescribed. 

(2) For the purposes of this Act, 9 [***] a Parliamentary constituency, an 
Assembly constituency, a Council constituency, a local authorities' constituency, 
a graduates' constituency and a teachers' constituency shall each be treated as a 
constituency of a different class. 

(3) Any requirement under this Act that a notification, order, rule, 
declaration, notice or list issued or made by any authority shall be published in 
the Official Gazette, shall, unless otherwise expressly provided in this Act, be 
construed as a requirement that the notification, order, rule, declaration, notice or 
list shall — 

(a) where it is issued or made by the Central Government, be published 
in the Gazette of India; 

(b) where it is issued or made by a State Government, be published in 
the Official Gazette of the State; and 


1 Subs by Act 27 of 1956, sec. 3, for clause (e) (w e f. 28-8-1956). 

2 Clause (f) omitted by Act 27 of 1956, sec. 3 (w e.f. 28-8-1956) and again ms. by Act 1 of 
1989, sec. 3 (w.ef. 15-6-1989). 

3. Ins by Act 47 of 1966, sec. 15 (w.e.f. 14-12-1966). 

4. Clauses (h) and (i) omitted by Act 27 of 1956, sec. 3 (w.e.f. 28-8-1956). 

5. Clause (i) re-lettered as clause (h) by Act 27 of 1956, sec. 3 (w.e.f. 28-8-1956) and omitted 
by the Adaptation of Laws (No. 2) Order, 1956 (w.ei. 1-11-1956). 

6. Clause (k) and (i) re-lettered as clauses (i) and (k) by Act 27 of 1956, sec. 3 (w.ef 
28-8-1956). 

7 Clause (j) ins by Act 27 of 1956, sec. 3 (w.e.f. 28-8-1956) and omitted by the Adaptation 
of Laws (No. 2) Order, 1956 (w.e.f. 1-11-1956). 

8. Clause (k) omitted by Act 47 of 1966, sec. 15 (w ei. 14-12-1966). 

9. The words "an electrorol college constituency'" omitted by Act 103 of 1956, sec. 66 
(w e.f 1-1-1957). 
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(c) where it is issued or made by any other authority, be published in 
the Gazette of India if it relates to an election to, or membership of, 
either House of Parliament 1 * 3 [***] and in the Official Gazette of the 
State if it relates to an election to, or membership of, the House or 
either House of the Legislature of a State. 

(4) Where, under any of the provisions of this Act, anything is to be 
prescribed, different provisions may be made for different cases or classes of 
cases. 

3 [ 4 * * * [(5)] Any reference in this Act to a law which is not in force in the State 
of Jammu and Kashmir shall, in relation to that State, be construed as a reference 
to the corresponding law, if any, in force in that State.] 


PART II 

^QUALIFICATIONS AND DISQUALIFICATIONS] 

CHAPTER I 

QUALIFICATIONS FOR MEMBERSHIP OF PARLIAMENT 

7 [3. Qualification for membership of the Council of States. — A person shall 
not be qualified to be chosen as a representative of any State 8 [***] or Union 
territory in the Council of States unless he is an elector for a Parliamentary 
constituency 9 [in India]]. 

COMMENTS 

(i) The election of a candidate once elected is not open to challenge on the ground 
of electoral roll being defective; Dr D C. Saxena v. Union of India, AIR 1994 Del 145. 

(li) Petition filed without following the prescribed procedure to challenge inclusion 
of the names of the candidtes in electoral rolls in the States concerned, is not 
maintainable; Dr. D.C. Saxena v. Union of India, AIR 1994 Del 145. 

Qualifications for membership of the House of the People. — A person 
shall not be qualified to be chosen to fill a seat in the House of the People 10 [***l 
unless — 


1 The words "or the electoral college of a Union Territory" omitted by Act 103 of 1956, sec 
66 (w.e.f. 1-1-1957) > 

2. Sub-section (5) omitted by Act 27 of 1956, sec. 3 (w.e f 28-8-1956). 

3 Sub-section (6) re-numbered as sub-section (5) (w e f 28-8-1956) 

4. Subs by Act 47 of 1966, sec 15, for sub-section (5) (w.e.f 14-12-1956). 

5. Sub-section (7) omitted by Act 27 of 1956, sec. 3 (w.e f 28-8-1956) 

6. Subs, by Act 47 of 1966, sec 16, for the heading "QUALIFICATIONS AND 
DISQUALIFICATIONS FOR MEMBERSHIP" (w.e.f. 14-12-1966) 

7. Subs, by the Adaptation of Laws (No. 2) Order, 1956, for section 3 (w e.f. 1-11-1956). 

8 ‘ tec. 17°(w e 7 °l«24966f 6 ^ ° f Jammu and Kashnur )" omitted by Act 47 of 1966, 

9 Subs, by Act 40 of 2003, sec. 2 (w e.f. 28-8-2003). 

10 Certain words omitted by Act 29 of 1975, sec. 12 (w.e.f 15-8-1975) 
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(a) in the case of a seat reserved for the Scheduled Castes in any State, 
he is a member of any of the Scheduled Castes, whether of that State 
or of any other State, and is an elector for any Parliamentary 
constituency; 

(b) in the case of a seat reserved for the Scheduled Tribes in any State 
(other than those in the autonomous districts of Assam), he is a 
member of any of the Scheduled Tribes, whether of the State or of 
any other State (excluding the tribal areas of Assam), and is an 
elector for any Parliamentary constituency; 

(c) in the case of a seat reserved for the Scheduled Tribes in the 
autonomous districts of Assam, he is a member of any of those 
Scheduled Tribes and is an elector for the Parliamentary constituency 
in which such seat is reserved or for any other Parliamentary 
constituency comprising any such autonomous district; 

2 [(cc) in the case of the seat reserved for the Scheduled Tribes in the Union 
territory of 1 2 3 [Lakshadweep], he is a member of any of those 
Scheduled Tribes and is an elector for the Parliamentary constituency 
of that Union territory; 4 * 6 [***}] 

5 [(ccc) in the case of the seat allotted to the State of Sikkim, he is an elector 
for the Parliamentary constituency for Sikkim;] 

(d) in the case of any other seat, he is an elector for any Parliamentary 
constituency. 


CHAPTER II 

QUALIFICATIONS FOR MEMBERSHIP OF STATE LEGISLATURES 
5. Qualifications for membership of a Legislative Assembly. — A person 
shall not be qualified to be chosen to fill a seat in the Legislative Assembly of a 
State unless — 

(a) in the case of a seat reserved for the Scheduled Castes or for the 
Scheduled Tribes of that State, he is a member of any of those castes 
or of those tribes, as the case may be, and is an elector for any 
Assembly constituency in that State; 

(b) in the case of a seat reserved for an autonomous district of Assam, 
6 [***] he is a member of a 7 [Scheduled Tribe of any autonomous 
district] and is an elector for the Assembly constituency in which 
such seat or any other seat is reserved for that district; and 

1 The word “and" omitted by Act 47 of 1966, sec. 18 (w.e.f 14-12-1966). 

2 Ins by Act 47 of 1966, sec 18 (w.e f 14-12-1966) 

3 Subs by the Laccadive, Minicoy and Ammdivi Islands (Alteration of Name) Adaptation 
of Laws Order, 1974, for "Laccadive, Minicoy and Amindivi Islands" (w e f. 1-11-1973) 

4 The word "and" omitted by Act 10 of 1976, sec 2 and Sch. (w r.e f 9-9-1975) 

5. Ins by Act 10 of 1976, sec 2 and Sch , (w r.e f 9-9-1975) 

6 Certain words omitted by the North-Eastern Areas (Reorganisation) (Adaptation of 
Laws on Union Subjects) Order, 1974 (w e.f. 21-1-1972). 

7 Subs by Act 47 of 1966, sec 19, for "Scheduled Tribe of that district" (w.e f 14-12-1966) 
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(c) in the case of any other seat, he is an elector for any Assembly 
constituency in that State: 

^Provided that for the period referred to in clause (2) of article 
371A, a person shall not be qualified to be chosen to fill any seat 
allocated to the Tuensang district in the Legislative Assembly of 
Nagaland unless he is a member of the regional council referred to 
in that article.] 

2 [5A. Qualifications for membership of Legislative Assembly of Sikkim.— 
3 [(1)] Notwithstanding anything contained in section 5, a person shall not be 
qualified to be chosen to fill a seat in the Legislative Assembly of Sikkim (deemed 
to be the Legislative Assembly of that State duly constituted under the 
Constitution) unless — 

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, 
he is a person either of Bhutia or Lepcha origin and is an elector for 
any Assembly constituency in the State other than the constituency 
reserved for the Sanghas; 

(b) in the case of a seat reserved for Sikkimese of Nepali origin, he is a 
person of Nepali origin 'and is an elector for any Assembly 
constituency in the State; 

(c) m the case of a seat reserved for Scheduled Castes, he is a member 
of any of the castes specified in the Representation of Sikkim Subjects 
Act, 1974 and is an elector for any Assembly constituency in the 
State; and 


(d) in the case of a seat reserved for Sanghas, he is an elector of the 
Sangha constituency ] 

i 4 [(2) Notwithstanding anything contained in section 5, a person shall not be 
qualified to be chosen to fill a seat in the Legislative Assembly of the State of 
Sikkim, to be constituted at any time after the commencement of the 
Representation of the People (Amendment) Act, 1980 (8 of 1980), unless— 

(a) in die case of a seat reserved for Sikkimese of Bhutia-Lepcha origin 

he is a person either of Bhutia or Lepcha origin and is an elector for 
any Assembly constituency in the State other than the constituency 
reserved for the Sanghas; y 

(b) in the case of a seat reserved for Scheduled Castes, he is a member 

of any of those castes in the State of Sikkim and is an elector for any 
Assembly constituency in the State; 3 

(c) m the case of a seat reserved for Sanghas, he is an elector of the 
bangna constituency; and 

(d) in the case of any other seat, he is an elector for any Assembly 

cons tituency in the State. y * 

1 Ins by Act 27 of 1962, sec. 11 (w e f. 4-9-1962). 

2 Ins by Act 10 of 1976, sec 2 and Sch. (w r e f 9-9-1975). 

3 L9-'l979) renUmbered 35 sub - sectlon (D of *at sectxon by Act 8 of 1980, sec. 3 (w.r.ef. 

4 Ins by Act 8 of 1980, sec 3 (w.r e f. 1-9-1979) 
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Explanation . — In this sub-section "Bhutia" includes Chumbipa, Dopthapa, 
Dukpa, Kagatey, Sherpa, Tibetan, Tromopa and Yolmo.] 

6. Qualifications for membership of a Legislative Council. — (1) A person 
shall not be qualified to be chosen to fill a seat in the Legislative Council of a 
State to be filled by election unless he is an elector for any Assembly constituency 
in that State. 

(2) A person shall not be qualified to be chosen to fill a seat in the Legislative 
Council of a State to be filled by nomination by the Governor 1 2 [***] unless he is 
ordinarily resident in the State. 


2 [CHAPTER III 

DISQUALIFICATIONS FOR MEMBERSHIP OF PARLIAMENT 
AND STATE LEGISLATURES 

7. Definitions. — In this Chapter, — 

(a) "appropriate Government" means m relation to any disqualification 
for being chosen as or for being a member of either House of 
Parliament, the Central Government, and in relation to any 
disqualification for being chosen as or for being a member of the 
Legislative Assembly or Legislative Council of a State, the State 
Government; 

(b) "disqualified" means disqualified for being chosen as, and for being, 
a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State. 

8. Disqualification on conviction for certain offences. — 3 [(1) A person 
convicted of an offence punishable under — 

(a) section 153A (offence of promoting enmity between different groups 
on ground of religion, race, place of birth, residence, language, etc., 
and doing acts prejudicial to maintenance of harmony) or section 
171E (offence of bribery) or section 171F (offence of undue influence 
or personation at an election) or sub-section (1) or sub-section (2) of 
section 376 or section 376A or section 376B or section 376C or section 
376D (offences relating to rape) or section 498A (offence of cruelty 
towards a woman by husband or relative of a husband) or sub- 
section (2) or sub-section (3) of section 505 (offence of making 
statement creating or promoting enmity, hatred or ill-will between 
classes or offence relating to such statement in any place of worship 
or in any assembly engaged in the performance of religious worship 
or religious ceremonies) of the Indian Penal Code (45 of 1860); or 


1 The words "or the Rajpramukh, as the case may be," omitted by the Adaptation of Laws 
(No. 2) Order, 1956 (w e f 1-11-1956) 

2 Chapter III (containing sections 7, 8, 8A, 9, 9A, 10, 10A and 11) and Chapter IV 
(containing sections 11 A and 11B) subs by Act 47 of 1966, sec 20, for Chapter IU (w e f 
14-12-1966) 

3 Subs, by Act 1 of 1989, sec. 4, for sub-sections (1) and (2) (w ei 15-3-1989) 



38 


The Representation of the People Act, 1951 


(b) the Protection of Civil Rights Act, 1955 (22 of 1955), which provides 
for punishment for the preaching and practice of "untouchability", 
and for the enforcement of any disability arising therefrom; or 

(c) section 11 (offence of importing or exporting prohibited goods) of the 
Customs Act, 1962 (52 of 1962); or 

(d) sections 10 to 12 (offence of being a member of an association 
declared unlawful, offence relating to dealing with funds of an 
unlawful association or offence relating to contravention of an order 
made in respect of a notified place) of the Unlawful Activities 
(Prevention) Act, 1967 (37 of 1967); or 

(e) the Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or 

(f) the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 
1985); or 

(g) section 3 (offence of committing terrorist acts) or section 4 (offence of 
committing disruptive activities) of the Terrorist and Disruptive 
Activities (Prevention) Act, 1987 (28 of 1987); or 

(h) section 7 (offence of contravention of the provisions of sections 3 to 
6) of the Religious Institutions (Prevention of Misuse) Act, 1988 (41 
of 1988); or 

(i) section 125 (offence of promoting enmity between classes in 
connection with the election) or section 135 (offence of removal of 
ballot papers from polling stations) or section 135A (offence of booth 
capturing) or clause (a) of sub-section (2) of section 136 (offence of 
fraudulently defacing or fraudulently destroying any nomination 
paper) of this Act; 1 [or] 

1 [(j) section 6 (offence of conversion of a place of worship) of the Places 
of Worship (Special Provisions) Act, 1991], 2 [or] 

3 [(k) section 2 (offence of insulting the Indian National Flag or the 
Constitution of India) or section 3 (offence of preventing singing of 
National Anthem) of the Prevention of Insults to National Honour 
Act, 1971 (69 of 1971);] 4 [or] 

4 [(1) the Commission of Sati (Prevention) Act, 1987 (3 of 1988); or 

(m) the Prevention of Corruption Act, 1988 (49 of 1988); or 

(n) the Prevention of Terrorism Act, 2002 (15 of 2002),] 

5 [shall be disqualified, where the convicted person is sentenced to— 

(i) only fine, for a period of six years from the date of such conviction; 

(ii) imprisonment, from the date of such conviction and shall continue to 
be disqualified for a further period of six years since his release.] 


1 . 

2 . 

3. 

4. 

5. 


Ins by Act 42 of 1991, sec. 8 (w.e.f. 18-9-1991). 
Added by Act 21 of 1996, sec. 3 (w.e.f. 1-8-1996). 
Ins. by Act 21 of 1996, sec 3 (w.e.f. 1-8-1996). 
Ins. by Act 9 of 2003, sec. 2 (w.e.f. 7-1-2003). 


Subs, by Act 9 of 2003, sec. 2, for "shall be disqualified for a period of six years from 
the date of such conviction (w.e f. 7-1-2003). r 3 
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(2) A person convicted for the contravention of— 

(a) any law providing for the prevention of hoarding or profiteering; or 

(b) any law relating to the adulteration of food or drugs; or 

(c) any provisions of the Dowry Prohibition Act, 1 2 3 [1961 (28 of 1961)], 

and sentenced to imprisonment for not less than six months, shall be disqualified 
from the date of such conviction and shall continue to be disqualified for a 
further period of six years since his release. 

(3) A person convicted of any offence and sentenced to imprisonment for not 
less than two years [other than any offence referred to in sub-section (1) or sub- 
section (2)] shall be disqualified from the date of such conviction and shall 
continue to be disqualified for a further period of six years since his release.] 

3 [(4)] Notwithstanding anything 4 [in sub-section (1), sub-section (2) or sub- 
section (3)] a disqualification under either sub-section shall not, m the case of a 
person who on the date of the conviction is a member of Parliament or the 
Legislature of a State, take effect until three months have elapsed from that date 
or, if within that period an appeal or application for revision is brought in respect 
of the conviction or the sentence, until that appeal or application is disposed of 
by the court. 

Explanation. — In this section — 

(a) "law providing for the prevention of hoarding or profiteering" 
means any law, or any order, rule or notification having the force of 
law, providmg for — 

(i) the regulation of production or manufacture of any essential 
commodity; 

(ii) the control of price at which any essential commodity may be 
brought or sold; 

(iii) the regulation of acquisition, possession, storage, transport, 
distribution, disposal, use or consumption of any essential 
commodity; 

(iv) the prohibition of the withholding from sale of any essential 
commodity ordinarily kept for sale; 

(b) "drug" has the meaning assigned to it in the Drugs and Cosmetics 
Act, 1940 (23 of 1940); 

(c) "essential commodity" has the meaning assigned to it in the Essential 
Commodities Act, 1955 (10 of 1955); 

(d) "food" has the meaning assigned to it in the Prevention of Food 
Adulteration Act, 1954 (37 of 1954). 

1. Subs, by Act 9 of 2003, sec. 2, for "1961; or" (w.ef. 7-1-2003). 

2. Clause (d) omitted by Act 9 of 2003, sec. 2 (w e.f. 7-1-2003). 

3. Sub-section (3) renumbered as sub-section (4) by Act 1 of 1989, sec 4 (w.ei. 15-3-1989). 

4. Subs, by Act 1 of 1989, sec. 4, for "in sub-section (1) and sub-section (2)" (w.ei. 

15-3-1989). 
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1 [8A. Disqualification on ground of corrupt practices. — (1) The case of 
every person found guilty of a corrupt practice by an order under section 99 shall 
be submitted, as soon as may be after such order takes effect, by such authority 
as the Central Government may specify m this behalf, to the President for 
determination of the question as to whether such person shall be disqualified and 
if so, for what period: 

Provided that the period for which any person may be disqualified under 
this sub-section shall in no case exceed six years from the date on which the order 
made in relation to him under section 99 takes effect. 

(2) Any person who stands disqualified under section 8A of this Act as it 
stood immediately before the commencement of the Election Laws (Amendment) 
Act, 1975 (40 of 1975), may, if the period of such disqualification has not expired, 
submit a petition to the President for the removal of such disqualification for the 
unexpired portion of the said period. 

(3) Before giving his decision on any question mentioned m sub-section (1) 
or on any petition submitted under sub-section (2), the President shall obtain the 
opinion of the Election Commission on such question or petition and shall act 
according to such opinion.] 

9. Disqualification for dismissal for corruption or disloyalty. — (1) A person 
who having held an office under the Government of India or under the 
Government of any State has been dismissed for corruption or for disloyalty to 
the State shall be disqualified for a period of five years from the date of such 
dismissal. 

(2) For the purposes of sub-section (1), a certificate issued by the Election 
Commission to the effect that a person having held office under the Government 
of India or under the Government of a State, has or has not been dismissed for 
corruption or for disloyalty to the State shall be conclusive proof of that fact: 

Provided that no certificate to the effect that a person has been dismissed for 
corruption or for disloyalty to the State shall be issued unless an opportunity of 
being heard has been given to the said person. 

9A. Disqualification for Government contracts, etc. — A person shall be 
disqualified if, and for so long as, there subsists a contract entered into by him 
in the course of his trade or business with the appropriate Government for the 
supply of goods to, or for the execution of any works undertaken by, that 
Government. 

Explanation . — For the purposes of this section, where a contract has been 
fully performed by the person by whom it has been entered into with the 
appropriate Government, the contract shall be deemed not to subsist by reason 
only of the fact that the Government has not performed its part of the contract 
either wholly or in part. 

10. Disqualification for office under Government company. — A person 
shall be disqualified if, and for so long as, he is a managing agent, manager or 
secretary of any company or corporation (other than a co-operative society) in the 
capital of which the appropriate Government has not less than twenty-five per 
cent, share 

1 Subs, by Act 40 of 1975, sec 2, for section 8A (w e f 6-8-1975) 
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10A. Disqualification for failure to lodge account of election expenses. — If 
the Election Commission is satisfied that a person — 

(a) has failed to lodge an account of election expenses, within the time 
and in the manner required by or under this Act, and 

(b) has no good reason or justification for the failure, 

the Election Commission shall, by order published in the Official Gazette, declare 
him to be disqualified and any such person shall be disqualified for a period of 
three years from the date of the order. 

11. Removal or reduction of period of disqualification. — The Election 
Commission may, for reasons to be recorded, remove any disqualification under 
this Chapter ^(except under section SA)] or reduce file period of any such 
disqualification. 


CHAPTER IV 

DISQUALIFICATIONS FOR VOTING 

11A. Disqualification arising out of conviction and corrupt practices. — 
2 [(1)] If any person, after the commencement of this Act, — 

is convicted of an offence punishable under section 171E or section 171F 
of the Indian Penal Code (45 of 1860), or under section 125 or section 135 or 
clause (a) of sub-section (2) of section 136 of this Act, 1 2 3 4 5 6 [***] 

he shall, for a period of six years from the date of the conviction or from the date 
on which the order takes effect, be disqualified for voting at any election. 

6 [(2) Any person disqualified by a decision of the President under sub-section 
(1) of section 8A for any period shall be disqualified for the same period for 
voting at any election. 

(3) The decision of the President on a petition submitted by any person under 
sub-section (2) of section 8A in respect of any disqualification for being chosen 
as, and for being, a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State shall, so far as may be, apply in 
respect of the disqualification for voting at any election incurred by him under 
clause (b) of sub-section (1) of section 11 A of this Act as it stood immediately 
before the commencement of the Election Laws (Amendment) Act, 1975 (40 of 
1975), as if such decision were a decision in respect of the said disqualification 
for voting also.] 


1 Ins by Act 40 of 1975, sec. 3 (w.e f. 6-8-1975) 

2 Section 11 A renumbered as sub-section (1) of that section by Act 40 of 1975, sec. 4 (w.e f. 
6-8-1975) 

3 The brackets and letter "(a)" omitted by Act 38 of 1978, sec 3 and the Second Schedule 
(w e f. 26-11-1978) 

4 The word "or" omitted by Act 38 of 1978, sec 3 and the Second Schedule (wef. 
26-11-1978). 

5 Clause (b) omitted by Act 40 of 1975, sec 4 (w e f 6-8-1975). 

6 Ins by Act 40 of 1975, sec 4 (w e f 6-8-1975). 
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11B. Removal of disqualifications. — The Election Commission may, for 
reasons to be recorded, remove 1 [any disqualification under sub-section (1) of 
section 11A].] 


2 [PART III 

NOTIFICATION OF GENERAL ELECTIONS 

12. Notification for biennial election to the Council of States. — For the 
purpose of filling the seats of members of the Council of States retiring on the 
expiration of their term of office the President shall by one or more notifications 
published in the Gazette of India on such date or dates as may be recommended 
by the Election Commission, call upon the elected members of the Legislative 
Assembly or as the case may be, the members of the electoral college, of each 
State concerned to elect members in accordance with the provisions of this Act 
and of the rules and orders made thereunder: 

Provided that no notification under this section shall be issued more than 
three months prior to the date on which the term of office of the retiring members 
is due to expire. 

3 [12A. Notification for election to fill the seat allotted to the State of 
Sikkim in the Council of States. — For the purpose of filling for the first time the 
seat allotted to the State of Sikkim by the Constitution (Thirty-sixth Amendment) 
Act, 1975 in the Council of States, the President shall, by a notification published 
in the Gazette of India, on such date as may be recommended by Election 
Commission, call upon the elected members of the Legislative Assembly of the 
State of Sikkim to elect a member in accordance with the provisions of this Act 
and of the rules and orders made thereunder and the election so held shall for 
all purposes and intent be deemed to have been held under section 12.] 

13. Notification for reconstitution of electoral colleges for certain Union 
territories.— [./?<?/>. by the Territorial Councils Act, 1956 (103 of 1956), sec. 66 
(w.e.f. 1-1-1957).] 

14. Notification for general election to the House of the People— (1) A 
general election shall be held for the purpose of constituting a new House of the 
People on the expiration of the duration of the existing House or on its 
dissolution. 


(2) For the said purpose the President shall, by one or more notifications 
published in the Gazette of India on such date or dates as may be recommended 
by the Election Commission call upon all Parliamentary constituencies to elect 
members in accordance with the provisions of this Act and of the rules and 
orders made thereunder: 


Provided that where a general election is held otherwise than on the 
dissolution of the existing House of the People, no such notification shah be 
issued at any time earlier than six months prior to the date on which the duration 
of that House would expire under the provisions of clause (2) of article 83. 


1 . 

2 . 

3 


6^84975) ACt 40 ° f 1975 ' S<iC ' 5 ' f ° r / any dis< I uallflcation under this Chapter" (wef. 

Part m (containing sections 12, 13, 14, 15 and 16) subs, by Act 27 of 1956, sec. 7, for Part 
in (containing sections 12 to 18) (w.e f. 28-8-1956). 

Ins by Act 10 of 1976, sec. 2 and Sch. (w.ei. 9-9-1975). 
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a [14A. Notification for electing the representative of the State of Sikkim to 
the existing House of the People. — For the purpose of electing a representative 
of the State of Sikkim to the House of the People, specified in clause (e) of article 
371F of the Constitution, the Election Commission shall call upon the members 
of the Legislative Assembly of the State of Sikkim to elect the representative in 
accordance with such of the provisions of this Act, and the rules and orders make 
thereunder, as are applicable to the election of the members of the Council of 
States.] 

15. Notification for general election to a State Legislative Assembly. — (1) A 
general election shall be held for the purpose of constituting a new Legislative 
Assembly on the expiration of the duration of the existing Assembly or on its 
dissolution. 

(2) For the said purpose, 1 2 [the Governor or Administrator, as the case may 
be], 3 4 [***] shall by one or more notifications published in the Official Gazette of 
the State on such date or dates as may be recommended by the Election 
Commission, call upon all Assembly constituencies in the State to elect members 
in accordance with the provisions of this Act and of the rules and orders made 
thereunder: 

Provided that where a general election is held otherwise than on the 
dissolution of the existing Legislative Assembly, no such notification shall be 
issued at any time earlier than six months prior to the date on which the duration 
of that Assembly would expire under the provisions of clause (1) of article 172 
4 [***] 5 6 [or under the provisions of section 5 of the Government of Union 
Territories Act, 1963 (20 of 1963), as the case may be.] 

6 [15A. Notification for certain elections to Legislative Councils. — For the 
purpose of constituting the Legislative Council of the State of Madhya Pradesh 
under the State Reorganisation Act, 1956 (37 of 1956) and constituting the 
Legislative Council of the State of Andhra Pradesh under the Legislative 
Councils Act, 1957 (37 of 1957), the Governor of each of the aforesaid States shall, 
by one or more notifications published in the Official Gazette of the State on such 
date or dates as may be recommended by the Election Commission, call upon the 
members of the Legislative Assembly of the State and all the Council 
constituencies to elect members in accordance with the provisions of this Act and 
of the rules and orders made thereunder.] 

16. Notification for biennial election to a State Legislative Council. — For 
the purpose of filling the seats of members of the Legislative Council of a State 
retiring on the expiration of their term of office, the Governor 7 [ ***] shall, by one 

1 Ins. by Act 10 of 1976, sec 2 and Sch (w e f 9-9-1975) 

2 Subs by Act 20 of 1963, sec 57 and the Second Schedule for "the Governor". 

3 The words "Rajpramukh, Lieutenant-Governor or Chief Commissioner, as these may 
be," omitted by the Adaptation of Laws (No 2) Order, 1956 (w.e.f 1-11-1956). 

4 Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956 (w.ei 1-11-1956). 

5 Ins. by Act 20 of 1963, sec. 57 and the Second Schedule. 

6 Ins by Act 37 of 1957, sec 13 (w.e.f 18-9-1957) 

7. The words "or Ra]pramukh, as the case may be," omitted by the Adaptation of Laws 
(No 2) Order, 1956 (w e.f 1-11-1956 
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or more notifications published in the Official Gazette of the State on such date 
or dates as may be recommended by the Election Commission call upon the 
members of the Legislative Assembly of the State and all the Council 
constituencies concerned to elect members in accordance with the provisions of 
this Act and of the rules and orders made thereunder: 

Provided that no notification under this section shall be issued more than 
three months prior to the date on which the term of office of the retiring members 
is due to expire.] 

17-18. (See footnote of Part III) 

PART IV 

ADMINISTRATIVE MACHINERY FOR THE CONDUCT 
OF ELECTIONS 

19. Definition— In this Part and in Part V, unless the context otherwise 
requires, "constituency" means 1 2 3 4 [***] a Parliamentary constituency or an 
Assembly constituency or a Council constituency. 

2 [19A. Delegation of functions of Election Commission. — The functions of 
the Election Commission under the Constitution, the Representation of the 
People Act, 1950 (43 of 1950) and this Act or under the rules made thereunder 
may, subject to such general or special directions, if any, as may be given by the 
Election Commission in this behalf, be performed also by a Deputy Election 
Commissioner or by the Secretary to the Election Commission.] 

3 [20. General duties of chief electoral officers.— Subject to the 
superintendence, direction and control of the Election Commission, the chief 
electoral officer of each State shall supervise the conduct of all elections in the 
State under this Act.] 

4 [20A. General duties of district election officer.— (1) Subject to the 
superintendence, direction and control of the chief electoral officer, the district 
election officer shall co-ordinate and supervise all work in the district or in the 
area within his jurisdiction in connection with the conduct of all elections to 
Parliament and the Legislature of the State. 

(2) The district election officer shall also perform such other functions as may 
be entrusted to him by the Election Commission and the chief electoral officer .] 

S [20B. Observers. — (1) The Election Commission may nominate an Observer 
who shall be an officer of Government to watch the conduct of election or 
elections in a constituency or a group of constituencies and to perform such other 
functions as may be entrusted to him by the Election Commission. 

(2) The Observer nominated under sub-section (1) shall have the power to 
direct the returning officer for the constituency or for any of the constituencies for 

1. The words "an electoral college constituency or" omitted by Act 103 of 1956, sec. 66 

^w.6 r. ), 

2. Ins. by Act 47 of 1966, sec. 21 (w.ei. 14-12-1966). 

3. Subs, by Act 27 of 1956, sec 9, for section 20 (w.ef. 28-8-1956). 

4. Ins. by Act 47 of 1966, sec. 22 (w.ef. 14-12-1966). 

5 Ins. by Act 21 of 1996, sec. 4 (w.e.f. 1-8-1996). 
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which he has been nominated, to stop the cotinting of votes at any time before 
the declaration of the result or not to declare the result if in the opinion of the 
Observer booth capturing has taken place at a large number of polling stations 
or at places fixed for the poll or counting of votes or any ballot papers used at 
a polling station or at a place fixed for the poll are unlawfully taken out of the 
custody of the returning officer or are accidentally or intentionally destroyed or 
lost or are damaged or tampered with to such an extent that the result of the poll 
at that polling station or place cannot be ascertained. 

(3) Where an Observer has directed the returning officer under this section 
to stop counting of votes or not to declare the result, the Observer shall forthwith 
report the matter to the Election Commission and thereupon the Election 
Commission shall, after taking all material circumstances into account, issue 
appropriate directions under section 58A or section 64A or section 66. 

Explanation . — For the purposes of sub-section (2) and sub-section (3), 
"Observer" shall include a Regional Commissioner or any such officer of the 
Election Commission as has been assigned under this section the duty of 
watching the conduct of election or elections in a constituency or group of 
constituencies by the Commission.] 

1 [21. Returning Officers. — For every constituency, for every election to fill a 
seat or seats in the Council of States and for every election by the members of the 
Legislative Assembly of a State to fill a seat or seats in the Legislative Council of 
the State, the Election Commission shall, in consultation with the Government of 
the State, designate or nominate a returning officer who shall be 2 [an officer of 
Government or of a local authority]: 

Provided that nothing in this section shall prevent the Election Commission 
from designating or nominating the same person to be the returning officer for 
more than one constituency.] 

22. Assistant returning officers. — (1) The Election Commission may appoint 
one or more persons to assist any returning officer in the performance of his 
functions: 

Provided that every such person shall be 3 [an officer of Government or of a 
local authority]. 

(2) Every assistant returning officer shall, subject to the control of the 
returning officer, be competent to perform all or any of the functions of the 
returning officer: 

Provided that no assistant returning officer shall perform any of the functions 
of the returning officer which relate 4 [***] to the scrutiny of nominations 5 [***] 
unless the returning officer is unavoidably prevented from performing the said 
function. 

1. Subs, by Act 27 of 1956, sec. 9, for section 21 (w.e f. 28-8-1956). 

2. Subs, by Act 47 of 1966, sec. 23, for "an officer of Government" (w e.f 14-12-1966). 

3. Subs, by Act 47 of 1966, sec. 24, for "an officer of Government" (w.e.f 14-12-1966). 

4. The words "to the acceptance of a nomination paper or" omitted by Act 27 of 1956, sec. 

10 (w.e f. 28-8-1956). 

5. The words "or to the counting of votes" omitted by Act 27 of 1956, sec. 10 (w.e.f. 

28-8-1956). 
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23. Returning officer to include assistant returning officers performing the 
functions of the returning officer. — References in this Act to the returning 
officer shall, unless the context otherwise requires, be deemed to include an 
assistant returning officer performing any function which he is authorised to 
perform under sub-section (2) of section 22. 

24. General duty of the returning officer. — It shall be the general duty of the 
returning officer at any election to do all such acts and things as may be 
necessary for effectually conducting the election in the manner provided by this 
Act and rules or orders made thereunder. 

COMMENTS 

The candidate is required to justify by setting out 'grounds' for the prayer made for 
recount, "either’ wholly or in part", and the Returning Officer has no jurisdiction to act 
suo moto to expand the scope of the prayer application for recount; Ramdayal Prabhakar 
v. Mahendra Baudh, AIR 1992 MP 340. 

1 [25. Provision of polling stations for constituencies. — The district election 
officer shall, with the previous approval of the Election Commission, provide a 
sufficient number of polling stations for every constituency the whole or greater 
part of which lies within his jurisdiction, and shall publish, in such manner as the 
Election Commission may direct, a list showing the polling stations so provided 
and the polling areas or groups of voters for which they have respectively been 
provided.] 

26. Appointment of presiding officers for polling stations. — (1) The 
2 [district election officer] shall appoint a presiding officer for each polling station 
and such polling officer or officers as he thinks necessary, but he shall not 
appoint any person who has been employed by or on behalf of, or has been 
otherwise working for, a candidate in or about the election: 

Provided that if a polling officer is absent from the polling station, the 
presiding officer may appoint any person who is present at the polling station 
other than a person who has been employed by or on behalf of, or has been 
otherwise working for, a candidate in or about the election, to be the polling 
officer during the absence of the former officer, and inform the 1 2 3 [district election 
officer] accordmgly: 

3 [Provided further that nothing in this sub-section shall prevent that ^[district 
election officer] from appointing the same person to be the presiding officer for 
more than one polling station in the same premises.] 

(2) A polling officer shall, if so directed by the presiding officer, perform all 
or any of the functions of a presiding officer under this Act or any rules or orders 
made thereunder. 

(3) If the presiding officer, owing to illness or other unavoidable cause, is 
obliged to absent himself from the polling station, his functions shall be 
performed by such polling officer as has been previously authorised by the 
2 [district election officer] to perform such functions during any such absence 

1 Subs by Act 47 of 1966, sec 25, for section 25 (w e f 14-12-1966). 

2 Subs, by Act 47 of 1966, sec 26, for "returning officer" (we.f 14-12-1966). 

3 Ins by Act 27 of 1956, sec. 12 (w.e f 28-8-1956) 
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(4) References in this Act to the presiding officer shall, unless the contest 
otherwise requires, be deemed to include any person performing any function 
which he is authorised to perform under sub-section (2) or sub-section (3), as the 
case may be. 

l 

COMMENTS 

As far as the powers of the District Election Officer to appoint any person (including 
Government servants and other persons) as Presiding Officer is concerned, it does not 
amount to discrimination as contemplated under article 14 of the Constitution; Zile Singh 
v. State of Haryana, AIR 1992 P&H 229 

27. General duty of the presiding officer. — It shall be the general duty of the 
presiding officer at a polling station to keep order thereat and to see that the poll 
is fairly taken. 

28. Duties of a polling officer. — It shall be the duty of the polling officers at 
a po llin g station to assist the presiding officer for such station in the performance 
of his functions. 

2 [28A. Returning officer, presiding officer, etc., deemed to be on 
deputation to Election Commission. — The returning officer, assistant returning 
officer, presidmg officer, polling officer and any other officer appomted under 
this Part, and any police officer designated for the time being by the State 
Government, for the conduct of any election shall be deemed to be on deputation 
to the Election Commission for the period commencing on and from the date of 
the notification calling for such election and ending with the date of declaration 
of the results of such election and accordingly, such officers shall, during that 
period, be subject to the control, superintendence and discipline of the Election 
Commission.] 

29. Special provisions in the case of certain elections. — (1) The returning 
officer for an election 1 2 3 [***] to fill a seat or seats in the Council of States or for an 
election by the members of the Legislative Assembly of a State to fill a seat or 
seats in the Legislative Council of the State shall with the previous approval of 
the Election Commission, fix the place at which the poll will be taken for such 
election and shall notify the place so fixed in such manner as the Election 
Commission may direct. 

(2) The returning officer shall preside over such election at the place so fixed 
and shall appoint such polling officer or officers to assist him as he thinks 
necessary but he shall not appoint any person who has been employed by or on 
behalf of, or has been otherwise working for, a candidate in or about the election. 


1 Sub-section (5) ins by Act 47 of 1966, sec 26 (w e f 14-12-1966) and omitted by Act 

2 of 2004, sec 3 (w r e f 29-10-2003) Prior to omission, sub-section (5) stood as 

"(5) Any reference to a district election officer in section 25 and in this section shall, 
in relation to a constituency m a Union territory, be construed as a reference to the 
returning officer for that constituency." 

2 Ins. by Act 1 of 1989, sec 5 (w e f 15-3-1989) 

3 The words "(other than a primary election)" omitted by Act 27 of 1956, sec. 13 (w e.f 
28-8-1956). 
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2 [PART IVA 

REGISTRATION OF POLITICAL PARTIES 

29 A. Registration with the Election Commission of associations and bodies 
as political parties. — (1) Any association or body of individual citizens of India 
r ailin g itself a political party and intending to avail itself of the provisions of this 
Part shall make an application to the Election Commission for its registration as 
a political party for the purposes of this Act. 

(2) Every such application shall be made, — 

(a) if the association or body is in existence at the commencement of the 
Representation of the People (Amendment) Act, 1988 (1 of 1989), 
within sixty days next following such commencement; 

(b) if the association or body is formed after such commencement, 
within thirty days next following the date of its formation. 

(3) Every application under sub-section (1) shall be signed by the chief 
executive officer of the association or body (whether such chief executive officer 
is known as Secretary or by any other designation) and presented to the Secretary 
to the Commission or sent to such Secretary by registered post. 

(4) Every such application shall contain the following particulars, namely:— 

(a) the name of the association or body; 

(b) the State in which its head office is situate; 

(c) the address to which letters and other communications meant for it 
should be sent; 

(d) the names of its president, secretary, treasurer and other office- 
bearers; 

(e) the numerical strength of its members, and if there are categories of 
its members, the numerical strength in each category; 

(f) whether it has any local units; if so, at what levels; 

(g) whether it is represented by any member or members in either 
House of Parliament or of any State Legislature; if so, the number of 
such member or members. 

(5) The application under sub-section (1) shall be accompanied by a copy of 
the memorandum or rules and regulations of the association or body, by 
whatever name called, and such memorandum or rules and regulations shall 
contain a specific provision that the association or body shall bear true faith and 
allegiance to the Constitution of India as by law established, and to the principles 
of socialism, secularism and democracy, and would uphold the sovereignty, 
unity and integrity of India. 

(6) The Commission may call for such other particulars as it may deem fit 
from the association or body 

(7) After considering all the particulars as aforesaid in its possession and any 
other necessary and relevant factors and after giving the representatives of the 


1. Part IVA (containing section 29A) ms. by Act 1 of 1989, sec. 6 (w.ei. 15-6-1989). 
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association or body reasonable opportunity of being heard, the Commission shall 
decide either to register the association or body as a political party for the 
purposes of this Part, or not so to register it; and the Commission shall 
communicate its decision to the association or body: 

Provided that no association or body shall be registered as a political party 
under this sub-section unless the memorandum or rules and regulations of such 
association or body conform to the provisions of sub-section (5). 

(8) The decision of the Commission shall be final. 

(9) After an association or body has been registered as a political party as 
aforesaid, any change in its name, head office, office-bearers, address or in any 
other material matters shall be communicated to the Commission without delay.] 

1 [29B. Political parties entitled to accept contribution. — Subject to the 
provisions of the Companies Act, 1956 (1 of 1956), every political party may 
accept any amount of contribution voluntarily offered to it by any person or 
company other than a Government company: 

Provided that no political party shall be eligible to accept any contribution 
from any foreign source defined under clause (e) of section 2 of the Foreign 
Contribution (Regulation) Act, 1976 (49 of 1976). 

Explanation. — For the purposes of this section and section 29C, — 

(a) "company" means a company as defined in section 3; 

(b) "Government company" means a company within the meaning of 
section 617; and 

(c) "contribution" has the meaning assigned to it under section 293 A, of 
the Companies Act, 1956 (1 of 1956) and includes any donation or 
subscription offered by any person to a political party; and 

(d) "person" has the meaning assigned to it under clause (31) of 
section 2 of the Income-tax Act, 1961 (43 of 1961), but does not 
include Government company, local authority and every artificial 
juridical person wholly or partially funded by the Government.] 

1 [29C. Declaration of donation received by the political parties. — (1) The 
treasurer of a political party or any other person authorised by the political party 
in this behalf shall, in each financial year, prepare a report in respect of the 
following, namely: — 

(a) the contribution in excess of twenty thousand rupees received by 
such political party from any person in that financial year; 

(b) the contribution in excess of twenty thousand rupees received by 
such political party from companies other than Government 
companies in that financial year. 

(2) The report under sub-section (1) shall be m such form as may be 
prescribed. 

(3) The report for a financial year under sub-section (1) shall be submitted by 
the treasurer of a political party or any other person authorised by the political 
party in this behalf before the due date for furnishing a return of its income of 
that financial year under section 139 of the Income-tax Act, 1961 (43 of 1961) to 
the Election Commission. 

(4) Where the treasurer of any political party or any other person authorised 
by the political party in this behalf fails to submit a report under sub-section (3), 
then, notwithstanding anything contained in the Income-tax Act, 1961 (43 of 
1961), such political party shall not be entitled to any tax relief under that Act.] 

1. Ins. by Act 46 of 2003, sec. 2 (w.e.f. 11-9-2003). 
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PART V 

CONDUCT OF ELECTIONS 

CHAPTER I 

NOMINATION OF CANDIDATES 

1 [30. Appointment of dates for nominations, etc. — As soon as the 
notification calling upon a constituency to elect a member or members is issued, 
the Election Commission shall, by notification in the Official Gazette, appoint— 

(a) the last date for making nominations, which shall be the 1 2 [seventh 
day] after the date of publication of the first mentioned notification 
or, if that day is a public holiday, the next succeeding day which is 
not a public holiday; 

(b) the date for the scrutiny of nommations, which shall be 3 [the day 
immediately following] the last date for making nommations or, if 
that day is a public holiday, the next succeeding day which is not a 
public holiday; 

(c) the last date for the withdrawal of candidatures, which shall be 4 [the 
second day] after the date for the scrutiny of nominations or, if that 
day is a public holiday, the next succeeding day which is not a public 
holiday, 

(d) the date or dates on which a poll shall, if necessary, be taken, which 
or the first of which shall be a date not earlier than the 5 * [fourteenth 
day] after the last date for the withdrawal of candidatures; and 

(e) the date before which the election shall be completed 
6 [***]] r 


COMMENTS 

Reduced period cannot be said to be inadequate m the changed circumstances 
prevailing in the country, and is not violative of article 14 of the Constitution, Rama Kant 
Pandey v. Union of India, AIR 1993 SC 1766. 

31. Public notice of election. — On the issue of a notification under section 30 
the returning officer 7 [***] shall give public notice of the intended election m such 
form and manner as may be prescribed, inviting nominations of candidates for 
such election and specifying the place at which the nomination papers are to be 
delivered. r 


32. Nomination of candidates for election. — Any person may be nommated 
as a candidate for election fill a seat 8 [*** ] if he is qualified to be chosen to fill that 
seat under the provisions of the Constitution and this Act 9 [***] 10 [or under the 

provisions of the Government of Union Territories Act, 1963 (20 of 1963) as the 
case may be]. 

n } 33 ;. Pres entation of nomination paper and requirements for a valid 
nomination. (1 ) On or before the date appointed under clause (a) of section 30 

1 Subs by Act 27 of 1956, sec. 14, for section 30 (w e f 28-8-1956) 

2. Subs by Act 40 of 1961, sec. 7 , for "tenth day" (w e f 20-9-1961). 

cP, s , y fZ. ° J966, sec. 27, for "the second day after" (w e f 14-12-1966) 

Subs by Ac 47 of 1966, sec 27, for "the thud day " (w e.f 14-12-1966) ' 

Subs by Act 21 of 1996, sec 5, for "twentieth day" (w.e.f 1-8-1996) ' 

Explanation omitted by Act 47 of 1966, sec. 27 (w e f. 14-12-1966) 

Th» « f ° r ** consKtuenc y" omitted by Act 47 of 1966 sec. 28 (w.e.f. 14-12-1966) 

The words in any constituency" omitted by Act 27 of 1956 sec 15 (w p f 9ft ft iqr*\ 

Certain words added by Act 27 of 1956 sec 15 wVf os s T f Pfc 95 V 
Adaptation of Laws (No. 2) Order, 1956 (w.e f. l-li-1956 8 ) and onutted by the 

Ins. by Act 20 of 1963, sec 57 and Second Schedule 


10 

11 


Subs by Act 27 of 1956, sec 16, for section 33 (w e f. 28-8-1956) 



The Representation of the People Act, 1951 


51 


each candidate shall, either in person or by his proposer, between the hours of 
eleven O'clock in the forenoon and three O'clock in the afternoon deliver to the 
returning officer at the place specified in this behalf in the notice issued under 
section 31 a nomination paper completed in the prescribed form and signed by 
the candidate and by an elector of the constituency as proposer: 

1 [Provided that a candidate not set up by a recognised political party, shall 
not be deemed to be duly nommated for election from a constituency unless the 
nommation paper is subscribed by ten proposers being electors of the 
constituency: 

Provided further that no nomination paper shall be delivered to the returning 
officer on a day which is a public holiday: 

Provided also that m the case of a local authorities' constituency, graduates' 
constituency or teachers' constituency, the reference to "an elector of the 
constituency as proposer" shall be construed as a reference to ten per cent, of the 
electors of the constituency or ten such electors, whichever is less, as proposers.] 

2 [(1A) Notwithstanding anything contained in sub-section (1), for election to 
the Legislative Assembly of Sikkim (deemed to be the Legislative Assembly of 
that State only constituted under the Constitution), the nomination paper to be 
delivered to the returning officer shall be in such form and manner as may be 
prescribed: 

Provided that the said nomination paper shall be subscribed by the candidate 
as assenting to the nomination, and — 

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, 
also by at least twenty electors of the constituency as proposers and 
twenty electors of the constituency as seconders; 

(b) in the case of a seat reserved for Sanghas, also by at least twenty 
electors of the constituency as proposers and at least twenty electors 
of the constituency as seconders; 

(c) in the case of a seat reserved for Sikkimese of Nepali origin, by an 
elector of the constituency as proposer: 

Provided further that no nomination paper shall be delivered to the returning 
officer on a day which is a public holiday.] 

(2) In a constituency where any seat is reserved, a candidate shall not be 
deemed to be qualified to be chosen to fill that seat unless his nomination paper 
contams a declaration by him specifying the particular caste or tribe of which he 
is a member and the area in relation to which that caste or tribe is a Scheduled 
Caste or, as the case may be, a Scheduled Tribe of the State. 

(3) Where the candidate is a person who, having held any office referred to 
in 3 [section 9] has been dismissed and a period of five years has not elapsed since 
the dismissal, such person shall not be deemed to be duly nominated as a 
candidate unless his nomination paper is accompanied by a certificate issued in 
the prescribed manner by the Election Commission to the effect that he has not 
been dismissed for corruption or disloyalty to the State. 

(4) On the presentation of a nomination paper, the returning officer shall 
satisfy himself that the names and electoral roll numbers of the candidate and his 
proposer as entered in the nomination paper are the same as those entered in the 
electoral rolls: 

1. Proviso added by Act 47 of 1966, sec. 29 (w.e.f. 14-12-1966) and subs, by Act 21 of 1996, 
sec 6 (w e f 1-8-1996). 

2. Ins by Act 10 of 1976, sec. 2 and Sch (w.r e f 9-9-1975). 

3 Subs, by Act 38 of 1978, sec. 3 and Second Schedule, for "clause (f) of section 7" (w e.f. 
26-11-1978). 
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^Provided that no misnomer or inaccurate description or clerical, technical 
or printing error in regard to the name of the candidate or his proposer or any 
other person, or in regard to any place, mentioned in the electoral roll or the 
nomination paper and no clerical, technical or printing error in regard to the 
electoral roll numbers of any such person in the electoral roll or the nomination 
paper, shall affect the full operation of the electoral roll or the nomination paper 
with respect to such person or place in any case where the description in regard 
to the name of the person or place is such as to be commonly understood; and 
the returning officer shall permit any such misnomer or inaccurate description or 
clerical, technical or printing error to be corrected and where necessary, direct 
that any such misnomer, inaccurate description, clerical, technical or printing 
error in the electoral roll or in the nomination paper shall be overlooked.] 

(5) Where the candidate is an elector of a different constituency, a copy of the 
electoral roll of that constituency or of the relevant part thereof or a certified copy 
of the relevant entries in such roll shall, unless it has been filed along with the 
nomination paper, be produced before the returning officer at the time of 
scrutiny. 

2 [(6) Nothing in this section shall prevent any candidate from being 
nominated by more than one nomination paper: 

Provided that not more than four nommation papers shall be presented by or 
on behalf of any candidate or accepted by the returning officer for election in the 
same constituency.]] 

3 [(7) Notwithstanding anything contained in sub-section (6) or in any other 
provisions of this Act, a person shall not be nominated as a candidate for 
election, — 

(a) in the case of a general election to the House of the People (whether 
or not held simultaneously from all Parliamentary constituencies), 
from more than two Parliamentary constituencies; 

(b) in the case of a general election to the Legislative Assembly of a State 
(whether or not held simultaneously from all Assembly 
constituencies), from more than two Assembly constituencies in that 
State; 

(c) in the case of a biennial election to the Legislative Council of a State 
having such Council, from more than two Council constituencies in 
the State; 

(d) in the case of a biennial election to the Council of States for filling 
two or more seats allotted to a State, for filling more than two such 
seats; 

(e) in the case of bye-elections to the House of the People from two or 
more Parliamentary constituencies which are held simultaneously, 
from more than two such Parliamentary constituencies; 

(f) in the case of bye-elections to the Legislative Assembly of a State 
from two or more Assembly constituencies which are held 
simultaneously, from more than two such Assembly constituencies; 

(g) in the case of bye-elections to the Council of States for filling two or 
more seats allotted to a State, which are held simultaneously, for 

filling more than two such seats; 


1 . 

2 

3 . 


Subs, by Act 47 of 1966, sec. 29, for the proviso (w.e.f. 14-12-1966) 
Subs, by Act 40 of 1961, sec. 8, for sub-section (6) (w.e.f 20-9-1961) 
Ins. by Act 21 of 1996, sec. 6 (w.e f. 1-8-1996). ' 
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(h) in the case of bye-elections to the Legislative Council of a State 
having such Council from two or more Council constituencies which 
are held simultaneously, from more than two such Council 
constituencies. 

Explanation . — For the purposes of this sub-section, two or more bye-elections 
shall be deemed to be held simultaneously where the notification calling such 
bye-elections are issued by the Election Commission under sections 147, 149, 150 
or, as the case may be, 151 on the same date.] 

*[33 A. Right to information. — (1) A candidate shall, apart from any 
information which he is required to furnish, under this Act or the rules made 
thereunder, in his nomination paper delivered under sub-section (1) of section 33, 
also furnish the information as to whether — 

(i) he is accused of any offence punishable with imprisonment for two 
years or more in a pending case in which a charge has been framed 
by the court of competent jurisdiction; 

(ii) he has been convicted of an offence [other than any offence referred 
to in sub-section (1) or sub-section (2), or covered in sub-section (3), 
of section 8] and sentenced to imprisonment for one year or more. 

(2) The candidate or his proposer, as the case may be, shall, at the time of 
delivering to the returning officer the nomination paper under sub-section (1) of 
section 33, also deliver to him an affidavit sworn by the candidate in a prescribed 
form verifying the information specified in sub-section (1). 

(3) The returning officer shall, as soon as may be after the furnishing of 
information to him under sub-section (1), display the aforesaid information by 
affixing a copy of the affidavit, delivered under sub-section (2), at a conspicuous 
place at his office for the information of the electors relating to a constituency for 
which the nomination paper is delivered.] 

2 [33B. Candidate to furnish information only under the Act and the 
rules. — Notwithstanding anything contained in any judgment, decree or order of 
any court or any direction, order or any other instruction issued by the Election 
Commission, no candidate shall be liable to disclose or furnish any such 
information, in respect of his election, which is not required to be disclosed or 
furnished under this Act or the rules made thereunder.] 

34. Deposits. — 3 [(1) a candidate shall not be deemed to be duly nominated 
for election from a constituency unless he deposits or causes to be deposited, — 

(a) in the case of an election from a Parliamentary constituency, a sum 
of ten thousand rupees or where the candidate is a member of a 
Scheduled Caste or Scheduled Tribe, a sum of five thousand rupees; 
and 

(b) in the case of an election from an Assembly or Council constituency, 
a sum of five thousand rupees or where the candidate is a member 
of a Scheduled Caste or Scheduled Tribe, a sum of two thousand five 
hundred rupees: 

Provided that where a candidate has been nominated by more than one 
nomination paper for election in the same constituency, not more than one 
deposit shall be required of him under this sub-section.] 

1 Ins. by Act 72 of 2002, sec 2 (w.r.e.f. 24-8-2002). 

2. Ins. by Act 72 of 2002, sec. 3 (w.r.e.f. 2-5-2002). 

3. Sub-section (1) subs, by Act 27 of 1956, sec. 17 (w.e.f. 28-8-1956) and again subs, by Act 
21 of 1996, sec. 7 (w.e.f. 1-8-1996). 
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(2) Any sum required to be deposited under sub-section (1) shall not be 
deemed to have been deposited under that sub-section unless at the time of 
delivery of the nomination paper funder sub-section (1) or, as the case may be, 
sub-section (1A) of section 33] the candidate has either deposited or caused to be 
deposited that sum with the returning officer in cash or enclosed with the 
nomination paper a receipt showing that the said sum has been deposited by him 
or on his behalf in the Reserve Bank of India or in a Government Treasury. 

35. Notice of nominations and the time and place for their scrutiny. — The 
returning officer shall, on receiving the nomination paper 1 [under sub-section (1) 
or, as the case may be, sub-section (1A) of section 33], inform the person or 
persons delivering the same of the date, time and place fixed for the scrutmy of 
nominations and shall enter on the nomination paper its serial number, and shall 
sign thereon a certificate stating the date on which and the hour at which the 
nomination paper has been delivered to him; and shall, as soon as may be 
thereafter, cause to be affixed in some conspicuous place in his office a notice of 
the nomination containing descriptions similar to those contained in the 
nomination paper, both of the candidate and of 2 [the proposer]. 

36. Scrutiny of nomination. — (1) On the date fixed for the scrutiny of 
nominations under section 30, the candidates, their election agents, one proposer 
3 [***] of each candidate, and one other person duly authorised in writmg by each 
candidate but no other person, may attend at such time and place as the 
returning officer may appoint; and the returning officer shall give them all 
reasonable facilities for examining the nomination papers of all candidates which 
have been delivered within the time and in the manner laid down in section 33. 

(2) The returning officer shall then examine the nomination papers and shall 
decide all objections which may be made to any nomination and may, either on 
such objection or on his own motion, after such summary inquiry, if any, as he 
thinks necessary, 4 [reject] any nomination on any of the following grounds: — 

5 [(a) 6 [that on the date fixed for the scrutiny of nominations the candidate] 
either is not qualified or is disqualified for being chosen to fill the 
seat under any of the following provisions that may be applicable, 
namely. — 

Articles 84, 102, 173 and 191, 7 [***]. 

8 [Part II of this Act, and sections 4 and 14 of the Government of 
Union Territories Act, 1963 (20 of 1963)] 9 [***]; or 


1 . 

2 

3 

4 

5 
6 . 

7. 

8 . 
9 


Subs by Act 10 of 1976, sec 2 and Sch , for "under sub-section (1) of section 33" (w.r e f. 
9-9-1975) v 

Subs by Act 27 of 1956, sec 18, for certain words (w e f 28-8-1956) 

The words "and one seconder" omitted by Act 27 of 1956, sec. 19 (w.e f. 28-8-1956). 
Subs by Act 27 of 1956, sec. 19, for "refuse" (w e.f 28-8-1956) 

Subs by Act 27 of 1956, sec 19, for clauses (a) to (e) (w.ef 28-8-1956). 

Subs by Act 40 of 1961, sec. 9, for "that the candidate" (w e f. 20-9-1961). 

The word "and" ms by the Adaptation of Laws (No 2) Order, 1956 (wef. 1-11-1956) 
and omitted by Act 20 of 1963, sec. 57 and the Second Schedule 

Subs by Act 20 of 1963, sec 57 and the Second Schedule, for "Part II of this Act". 
Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956 (w.e.f 1-11-1956). 
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(b) that there has been a failure to comply with any of the provisions of 
section 33 or section 34, or 

(c) that the signature of the candidate or the proposer on the nomination 
paper is not genuine.] 

(3) Nothmg contained in 1 [clause (b) or clause (c)] of sub-section (2) shall be 
deemed to authorise the 2 [rejection] of the nomination of any candidate on the 
ground of any irregularity in respect of a nomination paper, if the candidate has 
been duly nominated by means of another nomination paper in respect of which 
no irregularity has been committed. 

(4) The returning officer shall not reject any nomination paper on the ground 
of any 3 [***] defect which is not of a substantial character. 

(5) The returning officer shall hold the scrutiny on the date appointed in this 
behalf under clause (b) of section 30 and shall not allow any adjournment of the 
proceedings except when such proceedings are mterrupted or obstructed by not 
or open violence or by causes beyond his control: 

Provided that in case 4 5 [an objection is raised by the returning officer or is 
made by any other person] the candidate concerned may be allowed time to 
rebut it not later than the next day but one following the date fixed for scrutiny, 
and the returning officer shall record his decision on the date to which the 
proceedmgs have been adjourned. 

(6) The returning officer shall endorse on each nomination paper his decision 
acceptmg or rejecting the same and, if the nomination paper is rejected, shall 
record in writing a brief statement of his reasons for such rejection. 

5 [(7) For the purposes of this section, a certified copy of an entry in the 
electoral roll for the time being in force of a constituency shall be conclusive 
evidence of the fact that the person referred to in that entry is an elector for that 
constituency, unless it is proved that he is subject to a disqualification mentioned 
in section 16 of the Representation of the People Act, 1950 (43 of 1950). 

(8) Immediately after all the nomination papers have been scrutinized and 
decisions accepting or rejecting the same have been recorded, the returning 
officer shall prepare a list of validly nominated candidates, that is to say, 
candidates whose nominations have been found valid, and affix it to his notice 
board.] 

37. Withdrawal of candidature.— (1) Any candidate may withdraw his 
candidature by a notice in writing which shall contain such particulars as may be 
prescribed and shall be subscribed by him and delivered before three O'clock in 
the afternoon on the day fixed under clause (c) of section 30 to the returning 
officer either by such candidate m person or by his proposer, 6 [***] or election 
agent who has been authorised in this behalf m writing by such candidate. 

1 Subs, by Act 27 of 1956, sec 19, for "clause (c), clause (d) or clause (e)" (w e.f 28-8-1956) 

2 Subs by Act 27 of 1956, sec 19, for "refusal" (w.e.f 28-8-1956) 

3 The word "technical" omitted by Act 27 of 1956, sec 19 (w.e.f 28-8-1956). 

4 Subs by Act 40 of 1961, sec. 9, for "an objection is made" (w ef 20-9-1961) 

5 Subs by Act 27 of 1956, sec. 19, for sub-section (7) (w.e f 28-8-1956). 

6 The word "seconder" omitted by Act 27 of 1956, sec 20 (w e f 28-8-1956). 
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(2) No person who has given a notice of withdrawal of his candidature under 
sub-section (1) shall be allowed to cancel the notice. 

2 [(3) The returning officer shall, on being satisfied as to the genuineness of a 
notice or withdrawal and the identity of the person delivering it under sub- 
section (1), cause the notice to be affixed in some conspicuous place in his office.] 

COMMENTS 

If the Returning Officer does not suspect the genuineness of the notice or the identity 
of the person delivering it, the notice of withdrawal sent by a candidate, even hand- 
written, containing all the prescribed particulars conforms to the requirements of the Act; 
Santokh Singh v. Mohan Singh, AIR 1994 P&H 258. 

3 [38. Publication of list of contesting candidates. — (1) Immediately after the 
expiry of the period within which candidatures may be withdrawn under sub- 
section (1) of section 37, the returning officer shall prepare and publish in such 
form and manner as may be prescribed a list of contesting candidates, that is to 
say, candidates who were included in the list of validly nominated candidates 
and who have not withdrawn their candidature within the said period. 

4 [(2) For the purpose of listing the names under sub-section (1), the 
candidates shall be classified as follows, namely: — 

(i) candidates of recognised political parties; 

(ii) candidates of registered political parties other than those mentioned 
m clause (i); 

(iii) other candidates. 

(3) The categones mentioned in sub-section (2) shall be arranged in the order 
specified therein and the names of candidates in each category shall be arranged 
in alphabetical order and the addresses of the contesting candidates as given in 
the nomination papers together with such other particulars as may be 
prescribed.]] 

5 [39. Nomination of candidates at other elections— (1) As soon as the 
notification calling upon the elected members or the members of the Legislative 
Assembly of a State or the members of the electoral college of a 1 2 3 4 5 6 [Union territory] 
to elect a member or members is issued, the Election Commission shall, by 
notification in the Official Gazette, appoint — 

(a) the last date for making nominations, which shall be the 7 [seventh 
day] after the date of publication of the first-mentioned notification 
or, if that day is a public holiday, the next succeeding day which is 
not a public holiday; 

1. Proviso omitted by Act 27 of 1956, sec. 20 (w.e.f. 28-8-1956). 

2. Subs by Act 40 of 1961, sec. 10, for sub-section (3) (w.ei. 20-9-1961). 

3. Subs by Act 27 of 1956, sec. 21, for section 38 (w.ei. 28-8-1956). 

4. Subs, by Act 21 of 1996, sec 8, for sub-section (2) (w ei. 1-8-1996) 

5. Subs, by Act 27 of 1956, sec 22, for section 39 (w.ei. 28-8-1956). 

6 ' Ada P tation of Laws (No 2) Order, 1956, for "Part C State" (w.ef. 

7. Subs, by Act 40 of 1961, sec 11, for "tenth day" (w.ei. 20-9-1961). 
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(b) the date for the scrutiny of nominations, which shall be 1 [the day 
immediately following] the last date for making nominations or, if 
that day is a public holiday, the next succeeding day which is not a 
public holiday; 

(c) the last date for the withdrawal of candidatures, which shall be 2 3 [the 
second day] after the date for the scrutiny of nominations or if that 
day is a public holiday, the next succeeding day which is not a public 
holiday; 

(d) the date or dates on which a poll shall, if necessary, be taken, which 
or the first of which shall be a date not earlier than the seventh day 
after the last date for the withdrawal of candidatures; and 

(e) the date before which the election shall be completed. 

(2) The provisions of sections 31 to 38, excluding sub-sections (2) and (5) of 
section 33 and 4 5 6 [clause (a) of sub-section (1) of section 34], shall apply in relation 
to any such election as they apply in relation to an election in any constituency: 

Provided that — 

(a) any references in the said provisions to the electoral roll of the 
constituency shall unless the context otherwise requires, be 
construed, in the case of an election by the members or the elected 
members of the Legislative Assembly of the State, as references to the 
list of members of elected members, as the case may be, of that 
Assembly maintained under sub-section (1) of section 152, and in the 
case of an election by the members of the electoral college of a 
5 [Union territory], as references to the list of members of such 
electoral college maintained under sub-section (2) of that section; 

6 [(aa) the reference in the opening paragraph of sub-section (1) of section 
33 to "an elector of the constituency as proposer" shall be construed 
as a reference to "ten per cent, of the elected members or of the 
members of the Legislative Assembly of a State or of the members of 
the electoral college of a Union territory, as the case may be, or ten 
members concerned, whichever is less, as proposers": 

Provided that where as a result of the calculation of the 
percentage referred to in this clause, the number of members arrived 
at is a fraction and if the fraction so arrived at is more than one-half 
it shall be counted as one, and if the fraction so arrived at is less than 
one-half it shall be ignored;] 


1. Subs, by Act 47 of 1966, sec. 30, for "the second day after" (w.e.f. 14-12-1966). 

2 Subs, by Act 47 of 1966, sec. 30, for "the third day" (w.e.f. 14-12-1966). 

3. Explanation omitted by Act 47 of 1966, sec. 30 (w.e.f. 14-12-1966). 

4. Subs, by Act 58 of 1958, sec. 19 for "section 34" (we.f. 30-12-1958) 

5. Subs, by the Adaptation of Laws (No. 2) Order, 1956, for "Part C State" (w.ei. 
1-11-1956). 

6. Ins by Act 1 of 1989, sec. 8 (w.e.f. 1-4-1989). 
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a [ 2 [(ab)] in the case of an election to the Legislative Council of a State by the 
members of the Legislative Assembly of that State, clause (a) of sub- 
section (2) of section 36 shall be construed as including a reference to 
sub-clause (d) of clause (3) of article 171;] 

(b) any references in the said provisions to section 30 shall be construed 
as references to sub-section (1) of this section; and 

(c) at the time of presenting the nomination paper, the returning officer 
may require the person presenting the same to produce either a copy 
of the electoral roll, or part of the electoral roll, in which the name of 
the candidate is included or a certified copy of the relevant entries m 
such roll] 

3 [39A. Allocation of equitable sharing of time. — (1) Notwithstanding 
anything contained in any other law for the time being in force, the Election 
Commission shall, on the basis of the past performance of a recognised political 
party, durmg elections, allocate equitable sharing of time on the cable television 
network and other electronic media in such manner as may be prescribed to 
display or propagate any election matter or to address public in connection with 
an election. 

(2) The allocation of equitable sharing of time under sub-section (1), in 
respect of an election, shall be made after the publication of list of contesting 
candidates imder section 38 for the election and shall be valid till forty-eight 
hours before the hour fixed for poll for such election. 

(3) The allocation of equitable sharing of time under sub-section (1) shall be 
binding on all political parties concerned. 

(4) The Election Commission may, for the purposes of this section, make code 
of conduct for cable operators and electronic media and the cable operators and 
every person managing or responsible for the management of the electronic 
media shall abide by such code of conduct. 

Explanation . — For the purposes of this section, — 

(a) "electronic media" includes radio and any other broadcasting media 
notified by the Central Government in the Official Gazette; 

(b) "cable television network" and "cable operator" have the meanings 
respectively assigned to them under the Cable Television Networks 
(Regulation) Act, 1995 (7 of 1995).] 

CHAPTER II 

CANDIDATES AND THEIR AGENTS 

4 [40. Election agents. — A candidate at an election may appoint in the 
prescribed manner any one person other than himself to be his election agent and 
when any such appointment is made, notice of the appointment shall be given in 
the prescribed manner to the returning officer.] 

5 [41. Disqualification for being an election agent. — Any person who is for 
the time being disqualified under the Constitution or under this Act for being a 
member of either House of Parliament or the House or either House of the 
Legislature of a State or for voting at elections, shall, so long as the 


1 

2 . 

3. 

4 


Ins. by Act 47 of 1966, sec. 30 (w.e.f 14-12-1966). 

Clause (aa) relettered as clause (ab) by Act 1 of 1989, sec. 8 (w.e.f 1-4-1989) 
Ins. by Act 46 of 2003, sec. 3 (w.e.f 11-9-2003). 

Subs by Act 27 of 1956, sec. 23, for section 40 (w.e.f 28-8-1956) 
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disqualification subsists, also be disqualified for being an election agent at any 
election.] 

42. Revocation of the appointment, or death, of an election agent. — (1) Any 
revocation of the appointment of an election agent, *[***] shall be signed by the 
candidate, and shall operate from the date on which it is lodged with the 
returning officer. 

2 [(2) In the event of such a revocation or of the death of an election agent 
whether that event occurs before or during the election, or after the election but 
before the account of the candidate's election expenses has been lodged m 
accordance with the provisions of section 78, the candidate may appoint in the 
prescribed manner another person to be his election agent and when such 
appointment is made notice of the appointment shall be given in the prescribed 
manner to the returning officer.] 

43. Effect of default in appointment of election agent under section 42. — 

[Rep. by the Representation of the People (Second Amendment) Act, 1956 (27 of 1956), 
sec 25 (zv.ef 28-8-1956).] 

44. Duty of the election agent to keep accounts. — [Rep. by the Representation 
of the People (Second Amendment) Act, 1956 (27 of 1956), sec. 25 (w.e.f. 28-8-1956).] 

3 [45. Functions of election agents. — An election agent may perform such 
functions m connection with the election as are authorised by or under this Act 
to be performed by an election agent.] 

4 [46. Appointment of polling agents. — A contesting candidate or his election 
agent may appoint in the prescribed manner such number of agents and relief 
agents as may be prescribed to act as polling agents of such candidate at each 
polling station provided under section 25 or at the place fixed under sub-section 
(1) of section 29 for the poll] 

5 [47. Appointment of counting agents. — A contesting candidate or his 
election agent may appoint in the prescribed manner one or more persons, but 
not exceedmg such number as may be prescribed, to the present as his counting 
^agent or agents at the counting of votes, and when any such appointment is made 
"notice of the appointment shall be given in the prescribed manner to the 
returning officer.] 

48. Revocation of the appointment, or death, of a polling agent or counting 
agent.— (1) Any revocation of the appointment of a polling agent shall be signed 
by the candidate or his election agent and shall operate from the date on which 
it is lodged with such officer as may be prescribed, and in the event of such a 
revocation or of the death of a polling agent before the close of the poll, the 
candidate or his election agent may appoint in the prescribed manner another 
polling agent at any time before the poll is closed and shall forthwith give notice 
of such appointment in the prescribed manner to such officer as may be 
prescribed. 

(2) Any revocation of the appointment of a counting agent shall be signed by 
the candidate or his election agent and shall operate from the date on which it 
is lodged with the returning officer, and in the event of such revocation or of the 

1. The words "whether he be the candidate himself or not" omitted by Act 27 of 1956, 
sec. 24 (w e.f. 28-8-1956). 

2. Subs, by Act 27 of 1956, sec 24, for sub-section (2) (w.e.f. 28-8-1956). 

3. Subs by Act 27 of 1956, sec 26, for section 45 (w.e.f. 28-8-1956) 

4. Subs by Act 27 of 1956, sec. 27, for section 46 (w e.f 28-8-1956). 

5 Subs by Act 27 of 1956, sec. 28, for section 47 (w e.f. 28-8-1956). 
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death of a counting agent before the commencement of the counting of votes, the 
candidate or his election agent may appoint in the prescribed manner another 
counting agent at any time before the counting of votes is commenced and shall 
forthwith give notice of such appointment in the prescribed manner to the 
returning officer. 

49. Functions of polling agents and counting agents. — (1) A polling agent 
may perform such functions in connection with the poll as are authorised by or 
under this Act, to be performed by a polling agent. 

(2) A counting agent may perform such functions in connection with the 
counting of votes as are authorised by or under this Act to be performed by a 
counting agent. 

50. Attendance of a contesting candidate or his election agent at polling 
stations, and performance by him of the functions of a polling agent or 
counting agent — (1) At every election where a poll is taken, each ^contesting 
candidate] at such election and his election agent shall have a right to be present 
at any polling station provided under section 25 for the taking of the poll or at 
the place fixed under sub-section (1) of section 29 of the poll. 

(2) A ^contesting candidate] or his election agent may himself do any act or 
thing which any polling agent or the counting agent of such ^contesting 
candidate] if appointed, would have been authorised by or under this Act to do, 
or may assist any polling agent or the counting agent of such ^contesting 
candidate] in doing any such act or thing. ° 

51. Non-attendance of polling or counting agents. — Where any act or thing 
is required or authorised by or under this Act to be done in the presence of the 
polling or counting agents, the non-attendance of any such agent or agents at the 
time and place appointed for the purpose shall not, if the act or thing is otherwise 
duly done, invalidate the act or thing done. 


CHAPTER III 

GENERAL PROCEDURE AT ELECTIONS 
2 [52. Death of a candidate of a recognised political party before poll. — 
(1) If a candidate set up by a recognised political party, — 

(a) dies at any time after 11.00 A.M. on the last date for making 
nominations and his nomination is found valid on scrutiny under 
section 36; or 


(b) whose nomination has been found valid on scrutiny under section 36 
and who has not withdrawn his candidature under section 37, dies, 

and in either case, a report of his death is received at any time before the 
publication of the list of contesting candidates under section 38; or 

(c) dies as a contesting candidate and a report of his death is received 
before the commencement of the poll, 

the returning officer shall, upon being satisfied about the fact of the death of the 
candidate, by order, announce an adjournment of the poll to a date to be notified 
later and report the fact to the Election Commission and also to the appropriate 


Provided fliat no order for adjourning a poll should be made in a case 
referred to in clause (a) except after the scrutiny of all the nominations including 
the nomination of the deceased candidate. 


1. Subs, by Act 58 of 1958, sec. 20, for "candidate" (w.e.f. 13-12-1958) 

■ aet 2 (Wref - 4rl ' 1952) 311(1 subs - b y Act 21 of 
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(2) The Election Commission shall, on the receipt of a report from the 
returning officer under sub-section (1), call upon the recognised political party, 
whose candidate has died, to nominate another candidate for the said poll within 
seven days of issue of such notice to such recognised political party and the 
provisions of sections 30 to 37 shall, so far as may be, apply in relation to such 
nomination as they would apply to other nominations: 

Provided that no person who has given a notice of withdrawal of his 
candidature under sub-section (1) of section 37 before the adjournment of the poll 
shall be ineligible for being nominated as a candidate for the election after such 
adjournment. 

(3) Where a list of contesting candidates had been published under section 38 
before the adjournment of the poll under sub-section (1), the returning officer 
shall again prepare and publish a fresh list of contesting candidates under that 
section so as to include the name of the candidate who has been validly 
nominated under sub-section (2). 

Explanation. — For the purposes of this section, sections 33 and 38, "recognised 
political party", means a political party recognised by the Election Commission 
under the Election Symbols (Reservation and Allotment) Order, 1968.] 

53. Procedure in contested and uncontested elections. — 1 [(1) If the number 
of contesting candidates is more than the number of seats to be filled, a poll shall 
be taken.] 

(2) If the number of such candidates is equal to the number of seats to be 
filled, the returning officer shall forthwith declare all such candidates to be duly 
elected to fill those seats. 

(3) If the number of such candidates is less than the number of seats to be 
filled, the returning officer shall forthwith declare all such candidates to be 
elected and the 2 [Election Commission] shall by notification in the Official 
Gazette call upon the constituency or Lhe elected members or the members of the 
State Legislative Assembly or the members of the electoral college concerned 
3[***] as case ma y be, to elect a person or persons to fill the remaining seat 
or seats 4 [***]: 

Provided that where the constituency or the elected members or the members 
of the State Legislative Assembly or the members of the electoral college 3 [***] 
having already been called upon under this sub-section, has or have failed to 
elect a person or the requisite number of persons, as the case may be, to fill the 
vacancy or vacancies, the 2 [Election Commission] shall not be bound to call again 
upon the constituency, or such members to elect a person or persons 5 [until it is 
satisfied that if called upon again, there will be no such failure on the part of the 
constituency of such members]. 

54. Special procedure at elections in constituencies where seats are 
reserved for Scheduled Castes or Scheduled Tribes. — [Rep. by the Representation 
of the People (Amendment) Act , 1961 (40 of 1961) , sec. 12 (w.e.f 20-9-1961).] 


1. Subs, by Act 27 of 1956, sec. 30, for sub-section (1) (w e.f. 28-8-1956). 

2. Subs by Act 27 of 1956, sec. 30, for "appropriate authority" (w.e.f. 28-8-1956) 

3. The words "or the elected members of the Coorg Legislative Council" omitted by Act 
49 of 1951, sec. 44 and the Fifth Schedule (w.e.f. 6-9-1951). 

4 Certain words omitted by Act 27 of 1956, sec. 30 (w.e.f 28-8-1956). 

5. Subs, by Act 27 of 1956, sec. 30, for "until such date as the Election Commission may 
specify m this behalf" (w.e.f. 28-8-1956). 
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55. Eligibility of members of Scheduled Castes or Scheduled Tribes to 
hold seats not reserved for those castes or tribes. — For the avoidance of doubt 
it is hereby declared that a member of the Scheduled Castes or of the Scheduled 
Tribes shall not be disqualified to hold a seat not reserved for members of those 
castes or tribes, if he is otherwise qualified to hold such seats under the 
Constitution and this Act ^or under the Government of Union Territory Act, 
1963 (20 of 1963), as the case may be.] 

2 [55A. Retirement from contest at elections in Parliamentary and Assembly 
constituencies. — [Rep. by the Representation of the People (Amendment) Act, 
1958 (58 of 1958), sec. 22 (w.e.f. 30-12-1958).]] 

CHAPTER IV 

THE POLL 

56. Fixing time for poll. — The 1 2 3 [Election Commission] shall fix the hours 
during which the poll will be taken; and the hours so fixed shall be published in 
such manner as may be prescribed: 

Provided that the total period allotted on any one day for polling at an 
election in 4 [a Parliamentary or Assembly constituency] shall not be less than 
eight hours. 

57. Adjournment of poll in emergencies. — (1) If at an election the 
proceedings at any polling station provided under section 25 or at the place fixed 
under sub-section (1) of section 29 for the poll are interrupted or obstructed by 
any riot or open violence, or if at an election it is not possible to take the poll at 
any polling station or such place on account of any natural calamity, or any other 
sufficient cause the presiding officer for such polling station or the returning 
officer presiding over such place, as the case may be, shall announce an 
adjournment of the poll to a date to be notified later, and where the poll is so 
adjourned by a presiding officer, he shall forthwith inform the returning officer 
concerned. 

(2) Whenever a poll is adjourned under sub-section (1), the returning officer 
shall immediately report the circumstances to the appropriate authority and the 
Election Commission and shall, as soon as may be, with the previous approval 
of the Election Commission appoint the day on which the poll shall recommence, 
and fix the polling station or place at which, and the hours during which, the poll 
will be taken, and shall not count the votes cast at such election until such 
adjourned poll shall have been completed. 

(3) In every such case as aforesaid the returning officer shall notify in such 
manner as the Election Commission may direct the date, place and hours of 
polling fixed under sub-section (2). 

1. Ins. by Act 20 of 1963, sec. 57 and the Second Schedule Earlier the words "or under the 
Government of Part C States Act, 1951 (49 of 1951) as the case may be" were ins. by Act 
27 of 1956, sec 32 (w.e.f 28-8-1956) and omitted by the Adaptation of Laws (No. 2) 
Order, 1956 (w.e.f. 1-11-1956) 

2. Ins by Act 27 of 1956, sec. 33 (w.e f 28-8-1956) 

3. Subs by Act 27 of 1956, sec 34, for "appropriate authority" (w e.f 28-8-1956). 

4 Subs by Act 58 of 1958, sec 23, for "a constituency" (w.ei 30-12-1958). 
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COMMENTS 

Postponement of election can not be challenged by "writ petition" as it is not 
maintainable in view of express bar under article 329 (b). Instead, an election petition is 
an adequate remedy; Chandran M. v Election Commission of India, AIR 1993 Ker 316 

1 [58. Fresh poll in the case of destruction, etc., of ballot boxes. — (1) If at any 
election,— 

(a) any ballot box used at a polling station or at a place fixed for the poll 
is unlawfully taken out of the custody of the presidmg officer or the 
returning officer, or is accidentally or intentionally destroyed or lost, 
or is damaged or tampered with, to such an extent, that the result of 
the poll at that polling station dr place cannot be ascertamed; or 

2 [(aa) any voting machine develops a mechanical failure during the course 
of the recording of votes; or] 

(b) any such error or irregularly in procedure as is likely to vitiate the 
poll is committed at a polling station or at a place fixed for the poll, 

the returning officer shall forthwith report the matter to the Election 
Commission. 

(2) Thereupon the Election Commission shall, after taking all material 
circumstances into account; either — 

(a) declare the poll at that polling station or place to be void, appoint a 
day, and fix the hours, for taking a fresh poll at that polling station 
or place and notify the day so appointed and the hours so fixed in 
such manner as it may deem fit, or 

(b) if satisfied that the result of a fresh poll at that polling station or 
place will not in any way, affect the result of the election or that 3 [the 
mechanical failure of the voting machine or] the error or irregularity 
in procedure is not material, issue such directions to the returning 
officer as it may deem proper for the further conduct and completion 
of the election. 

(3) The provisions of this Act and of any rules or orders made thereunder 
shall apply to every such fresh poll as they apply to the original poll.] 

3 [58A. Adjournment of poll or countermanding of election on the ground 
of booth capturing. — (1) If at any election, — 

(a) booth capturing has taken place at a polling station or at a place fixed 
for the poll (hereafter in this section referred to as a place) in such a 
manner that the result of the poll at that polling station or place 
cannot be ascertained; or 

(b) booth capturing takes place in any place for counting of votes in such 
a manner that the result of the counting at that place cannot be 
ascertained, 

the returning officer shall forthwith report the matter to the Election 
Commission. 

1 Subs, by Act 40 of 1961, sec. 13, for section 58 (w ei. 20-9-1961). 

2. Ins. by Act 1 of 1989, sec 9 (w.ef 15-3-1989) 

3 Ins. by Act 1 of 1989, sec. 10 (w e f 15-3-1989) 
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(2) The Election Commission shall, on the receipt of a report from the returning 
officer under sub-section (1) and after taking all material circumstances into 
account, either, — 

(a) declare that the poll at that polling station or place be void, appoint 
a day, and fix the hours, for taking fresh poll at that polling station 
or place and notify the date so appointed and hours so fixed in such 
manner as it may deem fit; or 

(b) if satisfied that in view of the large number of polling stations or 
places involved in booth capturing the result of the election is likely 
to be affected, or that booth capturing had affected counting of votes 
in such a manner as to affect that result of the election, countermand 
the election in that constituency. 

Explanation.— In this section, "booth capturing" shall have the same meaning 
as in section 135A.] 

59. Manner of voting at elections. — At every election where a poll is taken 
votes shall be given by ballot in such manner as may be prescribed Hand, save 
as expressly provided by this Act, no votes shall be received by proxy]: 

2 [Provided that the votes at every election to fill a seat or seats in the Council 
of States shall be given by open ballot.] 

3 [60. Special procedure for voting by certain classes of persons. — Without 
prejudice to the generality of the provisions contained in section 59, provision 
may be made, by rules made under this Act, for enabling — 

(a) any of the persons as is referred to in clause (a) or clause (b) of sub- 
section (8) of section 20 of the Representation of the People Act, 1950 
(43 of 1950) (hereafter in this section referred to as the 1950 Act) to 
give his vote either in person or by postal ballot or by proxy, and not 
in any other manner, at an election in a constituency where poll is 
taken; 

(b) any of the following persons to give his vote either in person or by 
postal ballot, and not in any other manner, at an election in a 
constituency where a poll is taken, namely: — 

(i) any person as is referred to m clause (c) or clause (d) of sub- 
section (8) of section 20 of the 1950-Act; 

(ii) the wife of any such person to whom the provisions of sub- 
section (3) of section 20 of the 1950-Act apply and such wife 
being ordinarily residing with that person in terms of sub-section 
(6) of that section; 

(c) any person belonging to a class of persons notified by the Election 
Commission in consultation with the Government to give his vote by 
postal ballot and not in any other manner, at an election in a 
constituency where a poll is taken subject to the fulfilment of such 
requirements as may be specified in those rules; 

(d) any person subjected to preventive detention under any law for the 
time being in force to give his vote by postal ballot, and not in any 
other manner, at an election m a constituency where a poll is taken, 
subject to the fulfilment of such requirements as may be specified in 
those rules.] 

1. Subs, by Act 24 of 2003, sec. 2, for ", and no votes shall be received by proxy ".(w.e.f. 

22-9-2003). 

2. Ins by Act 40 of 2003, sec 3 (w.e.f. 28-8-2003). 

3. Subs, by Act 24 of 2003, sec. 3, for section 60 (w.e f. 22-9-2003). 
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x [61. Special procedure for preventing personation of electors.— With a 
view to preventing personation of electors provision may be made by rules made 
under this Act, — 

(a) for the marking with indelible ink of the thumb or any other finger 
of every elector who applies for a ballot paper or ballot papers for 
the purpose of voting at a polling station before delivery of such 
paper or papers to him; 

(b) for the production before the presiding officer or a polling officer of 
a polling station by every such elector as aforesaid of the identity 
card before the delivery of a ballot paper or ballot papers to him if 
under rules made in that behalf under the Representation of the 
People Act, 1950 (43 of 1950), electors of the constituency in which 
the polling station is situated have been supplied with identity cards 
with or without their respective photographs attached thereto; and 

(c) for prohibiting the delivery of any ballot paper to any person for 
voting at a polling station if at the time such person applies for such 
paper he has already such a mark on his thumb or any other finger 
or does not produce on demand his identity card before the 
presiding officer or a polling officer of the polling station.] 

2 [61A. Voting machines at elections. — Notwithstanding anything contained 
in this Act or the rules made thereunder, the giving and recording of votes by 
voting machines in such manner as may be prescribed, may be adopted in such 
constituency or constituencies as the Election Commission may, having regard to 
the circumstances of each case, specify. 

Explanation . — For the purposes of this section, "voting machine" means any 
machine or apparatus whether operated electronically or otherwise used for 
giving or recording of votes and any reference to a ballot box or ballot paper in 
this Act or the rules made thereunder shall, save as otherwise provided, be 
construed as including a reference to such voting machine wherever such voting 
machine is used at any election.] 

62. Right to vote. — (1) No person who is not, and except as expressly 
provided by this Act, every person who is, for the time being entered in the 
electoral roll of any constituency shall be entitled to vote in that constituency. 

(2) No person shall vote at an election in any constituency if he is subject to 
any of the disqualifications referred to in section 16 of the Representation of the 
People Act, 1950 (43 of 1950). 

(3) No person shall vote at a general election in more than one constituency 
of the same class, and if a person votes in more than one such constituency, his 
votes in all such constituencies shall be void. 

(4) No person shall at any election vote in the same constituency more than 
once, notwithstanding that his name may have been registered in the electoral 
roll for the constituency more than once, and if he does so vote, all his votes in 
that constituency shall be void. 

(5) No person shall vote at any election if he is confined in a prison, whether 
under a sentence of imprisorurient or transportation or otherwise, or is in the 
lawful custody of the police: 

Provided that nothing in this sub-section shall apply to a person subjected to 
preventive detention under any law for the time being in force. 

1. Subs, by Act 58 of 1958, sec. 25, for section 61 (w.ef. 30-12-1958) 

2. Ins. by Act 1 of 1989, sec. 11 (w.e.f. 15-3-1989). 
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![(6) Nothing contained in sub-sections (3) and (4) shall apply to a person 
who has been authorised to vote as proxy for an elector under this Act in so far 
as he votes as a proxy for such elector ] 

63. Method of voting. — [Rep. by the Representation of the People (Amendment) 
Act, 1961 (40 of 1961), sec 14 (we f 20-9-1961).] 

CHAPTER V 

COUNTING OF VOTES 

64. Counting of votes. — At every election where a poll is taken, votes shall 
be counted by or under the 1 2 [supervision and direction] of, the returning officer, 
and each 3 [contestmg candidate], his election agent and his 4 5 [countmg agents], 
shall have a right to be present at the time of counting. 

t> [64A. Destruction, loss, etc., of ballot papers at the time of counting.— 

(1) If at any time before the counting of votes is completed any ballot papers used 
at a polling station or at a place fixed for the poll are unlawfully taken out of the 
custody of the returning officer or are accidentally or intentionally destroyed or 
lost or are damaged or tampered with, to such an extent that the result of the poll 
at that polling station or place cannot be ascertained, the returning officer shall 
forthwith report the matter to the Election Commission 

(2) Thereupon, the Election Commission shall, after taking all material 
circumstances into account, either — 

(a) direct that the counting of votes shall be stopped, declare the poll at 
that polling station or place to be void, appoint a day, and fix the 
hours, for taking a fresh poll at that polling station or place and 
notify the date so appointed and hours so fixed in such manner as it 

' may deem fit, or 

(b) if satisfied that the result of a fresh poll at that polling station or 
place will not, in any way, affect the result of the election, issue such 
directions to the returning officer as it may deem proper for the 
resumption and completion of the counting and for the further 
conduct and completion of the election m relation to which the votes 
have been counted. 

(3) The provisions of this Act and of any rules or orders made thereunder 
shall apply to every such fresh poll as they apply to the original poll.] 

65. Equality of votes. — If, after the counting of the votes is completed, an 
equality of votes is found to exist between any candidates, and the addition of 
one vote will entitle any of those candidates to be declared elected, the returning 
officer shall forthwith decide between those candidates by lot, and proceed as if 
the candidate on whom the lot falls had received an additional vote. 

66. Declaration of results. — When the counting of the votes has been 
completed, the returning officer 6 [shall, in the absence of any direction by the 
Election Commission to the contrary, forthwith declare] the result of the election 
in the manner provided by this Act or the rules made thereunder. 

1. Ins. by Act 24 of 2003, sec. 4 (w.ef 22-9-2003) 

2 Subs by Act 27 of 1956, sec 36, for "supervision" (wef 28-8-1956). 

3. Subs, by Act 58 of 1958, sec 26, for "candidate" (w e.f 30-12-1958) 

4. Subs by Act 27 of 1956, sec. 36, for "counting agent" (w.e.f 28-8-1956) 

5. Ins. by Act 47 of 1966, sec 34 (w e f 14-12-1966) 

6. Subs by Act 47 of 1996, sec 35, for "shall forthwith declare" (w.e f. 14-12-1966). 
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67. Report of the result.— As soon as may be after the result of an election 
has been declared, the returning officer shall report the result to the appropriate 
authority and the Election Commission, and in the case of an election to a House 
of Parliament or of the Legislature of a State also to the Secretary of that House, 
and the appropriate authority shall cause to be published in the Official Gazette 
the declarations containing the names of the elected candidates. 

1 [67A. Date of election of candidate. — For the purposes of this Act, the date 
on which candidate is declared by the returning officer under the provisions of 
section 53, 1 2 [ < **], 3 [***] or section 66, to be elected to a House of Parliament or of 
the Legislature of a State 4 [***] shall be the date of election of that candidate ] 

CHAPTER VI 

MULTIPLE ELECTIONS 

68. Vacation of seats when elected to both Houses of Parliament.— (1) Any 
person who is chosen a member of both the Houses of the People and the Council 
of States and who has not taken his seat in either House may, by notice in writing 
signed by him and delivered to the Secretary to the Election Commission 5 6 [within 
ten days from the date, or the later of the dates, on which he is so chosen, 
intimate] in which of the Houses he wishes to serve, and thereupon, his seat in 
the House in which he does not wish to serve shall become vacant. 

(2) In default of such intimation within the aforesaid period, his seat in the 
Council of States shall, at the expiration of that period, become vacant. 

(3) Any intimation given under sub-section (1) shall be final and irrevocable. 

6 [(4) For the purposes of this section and of section 69, the date on which a 
person is chosen to be a member of either House of Parliament shall be in the 
case of an elected member, the date of his election and m the case of a nominated 
member, the date of first publication in the Gazette of India of his nomination.] 

69. Vacation of seats by persons already members of one House on election 
to other House of Parliament. — (1) If a person who is already a member of the 
House of the People and has taken his seat in such House is chosen a member 
of the Council of States, his seat in the House of the People shall, 7 [on the date 
on which he is so chosen], become vacant. 

(2) If a person who is already a member of the Council of States and has 
taken his seat in such Council is chosen a member of the House of the People, his 
seat in the Council of States shall, 7 [on the date on which he is so chosen], become 
vacant. 


1 Ins. by Act 27 of 1956, sec 37 (w.e f 28-8-1956) 

2 The words "section 54" omitted by Act 40 of 1961, sec. 15 (wef. 20-9-1961) 

3 The words "section 55A" omitted by Act 58 of 1958, sec. 27 (w e.f 30-12-1958). 

4 The words "or to the electrol College of a Union territory" omitted by Act 103 of 1956, 
sec 66 (w e f 1-1-1957) 

5 Subs by Act 27 of 1956, sec 38, for certain words (w.ef 28-8-1956). 

6 Ins. by Act 27 of 1956, sec 38 (w e f 28-8-1956) 

7. Subs by Act 27 of 1956, sec 39, for certain words (wef 28-8-1956) 
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70. Election to more than one seat in either House of Pa rliam e nt or in the 
House or either House of the Legislature of a State — If a person is elected to 
more than one seat in either House of Parliament or in the House or either House 
of the Legislature of a State, then, unless within the prescribed time he resits all 
but one of the seats 1 [by writing under his hand addressed to the Speaker or 
Chairman, as the case may be, or to such other authority or officer as may be 
prescribed], all the seats shall become vacant. 

CHAPTER Vn 

PUBLICATION OF ELECTION RESULTS AND NOMINATIONS 

2 [71. Publication of results of elections to the Council of States and of 
names of persons nominated by the President.— After the elections held in any 
year in pursuance of the notifications issued under section 12, there shall be 
notified by the appropriate authority in the Official Gazette the names of 
members elected by the elected members of the Legislative Assemblies of the 
States and by the members of the electoral colleges for the various 3 [Union 
territories] at the said elections together with the names of any persons 
nominated by the President of the Council of States under sub-clause (a) of clause 
(1) of article 80 or under any other provisions.] 

2 [72. Publication of results of elections for the reconstitution of electoral 
colleges for certain Union territories. — [Rep. by the Territorial Councils Act, 
1956 (103 of 1956), sec. 66 (w.e.f. 1-1-1957).]] 

2 [73. Publication of results of general elections to the House of the People 
and the State Legislative Assemblies and of names of persons nominated 
thereto. — Where a general election is held for the purpose of constituting a new 
House of the People or a new State Legislative Assembly, there shall be notified 
by 4 5 [the Election Commission] in the Official Gazette, as soon as may be after 
5 [the results of the elections in all the constituencies] [other than these in which 
the poll could not be taken for any reason on the date originally fixed under 
clause (d) of section 30 or for which the time for completion of the election has 
been extended under the provisions of section 153] have been declared by the 
returning officer under the provisions of section 53 or, as the case may be, section 
66, the names of the members elected for those constituencies] 6 7 [***] and upon die 
issue of such notification that House or Assembly shall be deemed to be duly 
constituted: 

Provided that the issue of such notification shall not be deemed— 

7 [(a) to preclude — 

(i) the taking of the poll and the completion of the election in any 
P arliamentary or Assembly constituency or constituencies in 

1. Ins by Act 27 of 1956, sec. 40 (w.e.f. 28-8-1956). 

2. Sections 71 to 74 subs, by Act 27 of 1956, sec. 41, for sections 71 to 75 (w.e.f. 28-8-1956). 

3 ‘ Ada P tation of (No. 2) Order, 1956, for "Part C States" (w.ei. 

4. Subs, by Act 40 of 1961, sec. 16, for "the appropriate authority" (w.ei. 20-9-1961). 

5. Subs, by Act 10 of 1967, sec. 2, for certain words (w.e.f. 11-4-196 7). 

6. Certain words omitted by Act 40 of 1961, sec. 16 (w.ei. 20-9-1961). 

7. Subs, by Act 10 of 1967, sec. 2, for clause (a) (w.ei. 11-4-196 7). 
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which the poll could not be taken for any reason on the date 
originally fixed under clause (d) of section 30; or 

(ii) the completion of the election in any Parliamentary or Assembly 
constituency or constituencies for which time has been extended 
under the provisions of section 153; or] 

(b) to affect the duration of the House of the People or the State 
Legislative Assembly, if any, functioning immediately before the 
issue of the said notification.] 

1 [73A. Special provisions as to certain elections. — Notwithstanding 
anything contained in section 73 or in any other provision of this Act, with 
respect to the general election for the purpose of constituting a New House of the 
People upon dissolution of the Ninth House of the People, — 

(a) the notification under section 73 may be issued without taking into 
account the Parliamentary constituencies in the State of Jammu and 
Kashmir; and 

(b) the Election Commission may take the steps in relation to elections 
from the Parliamentary constituencies in the State of Jammu and 
Kashmir separately and in such manner and no such date or dates as 
it may deem appropriate.] 

2 [74. Publication of results of elections to the State Legislative Councils 
and of names of persons nominated to such Councils. — After the elections held 
3 [in pursuance of the notifications issued under section 15A or] in any year in 
pursuance of the notifications issued under section 16, there shall be notified by 
the appropriate authority in the Official Gazette the names of the members 
elected for the various Council constituencies and by the members of the 
Legislative Assembly of the State at the said elections together with the names of 
any persons nominated by the Governor 1 * * 4 [***] under sub-clause (e) of clause (3) 
of article 171.] 

75. (See foot-note of section 71) 

HCHAPTER VllA 

DECLARATION OF ASSETS AND LIABILITIES 

75A. Declaration of assets and liabilities. — (1) Every elected candidate for 
a House of Parliament shall, within ninety days from the date on which he makes 
and subscribes an oath or affirmation, according to the form set out for the 
purpose in the Third Schedule to the Constitution, for taking his seat m either 
House of Parliament, furnish the information, relating to — 


1 Subs, by Act 31 of 1991, sec. 2, for sections 73A and 73AA (w.r.e.f. 18-4-1991). Earlier 
section 73A was ins. by Act 9 of 1985, sec. 2 (w.r.e f 20-11-1984) and section 73AA was 
ins. by Act 2 of 1990, sec. 2 (w.r.e.f. 21-10-1989) 

2. Sections 71 to 75 subs, by Act 27 of 1956, sec. 41, for sections 71 to 75 (w e.f. 28-8-1956). 

3. Ins. by Act 37 of 1957, sec. 13 (w.e.f. 18-9-1957). 

4 The words "or Rajpramukh, as the case may be" omitted by the Adaptation of Laws 
(No. 2) Order, 1956 (w.e.f. 1-11-1956). 

5. Chapter VIIA (containing section 75A) ins. by Act 72 of 2002, sec 4 (w.r.e.f. 24-8-2002) 
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House of Parliament, furnish the information, relating to — 

(i) the movable and immovable property of which he, his spouse and 
his dependant children are jointly or severally owners or beneficiary; 

(ii) his liabilities to any public financial institution; and 

(m) his liabilities to the Central Government or the State Government, 
to the Chairman of the Council of States or the Speaker of the House of the 
People, as the case may be 

(2) The information under sub-section (1) shall be furnished m such form and 
in such manner as may be prescribed m the rules made under sub-section (3). 

(3) The Chairman of the Council of States or the Speaker of the House of the 
People, as the case may be, may make rules for the purposes of sub-section (2). 

(4) The rules made by the Chairman of the Council of States or the Speaker 
of the House of the People, under sub-section (3) shall be laid, as soon as may be 
after they are made, before the Council of States or the House of the People, as 
the case may be, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions and shall take effect upon the 
expiry of the said period of thirty days unless they are sooner approved with or 
without modifications or disapproved by the Council of States or the House of 
the People and where they are so approved, they shall take effect on such 
approval in the form in which they were laid or in such modified form, as the 
case may be, and where they are so disapproved, they shall be of no effect. 

(5) The Chairman of the Council of States or the Speaker of the House of the 
People, as the case may be, may direct that any wilful contravention of the rules 
made under sub-section (3) by an elected candidate for a House of Parliament 
referred to in sub-section (1) may be dealt with in the same manner as a breach 
of privilege of the Council of States or the House of the People, as the case may 
be. 

Explanation . — For the purposes of this section, — 

(i) "immovable property" means the land and includes any building or 
other structure attached to the land or permanently fastened to 
anything which is attached to the land; 

(n) "movable property" means any other property which is not the 
immovable property and includes corporeal and incorporeal 
property of every description; 

(iii) "public financial institution" means a public financial institution 
within the meaning of section 4A of the Companies Act, 1956 (1 of 
1956) and includes bank; 

(iv) "bank" referred to in clause (iii) means — 

(a) State Bank of India constituted under section 3 of the State Bank 
of India Act, 1955 (23 of 1955); 

(b) subsidiary bank having the meaning assigned to it in clause (k) 
of section 2 of the State Bank of India (Subsidiary Banks) Act, 
1959 (38 of 1959); 
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(e) co-operative bank having the meaning assigned to it in clause 
(cci) of section 5 of the Banking Regulation Act, 1949 (10 of 1949) 
as modified by sub-clause (i) of clause (c) of section 56 of that 
Act; and 

(v) "dependant children" means sons and daughters who have no 
separate means of earning and are wholly dependant on the elected 
candidate referred to in sub-section (1) for their livelihood.] 

CHAPTER VIII 

ELECTION EXPENSES 

i[76. Application of Chapter. — This Chapter shall apply only to the elections 
to the House of the People and to the Legislative Assembly of a State.] 

2 [77. Account of election expenses and maximum thereof. — (1) Every 
candidate at an election shall, either by himself or by his election agent, keep a 
separate and correct account of all expenditure in connection with the election 
incurred or authorised by him or by his election agent between 3 [the date on 
which he has been nominated] and the date of declaration of the result thereof, 
both dates inclusive. 

^[Explanation 1 .— For the removal of doubts, it is hereby declared that— 
(a) the expenditure incurred by leaders of a political party on account of 
travel by air or by any other means of transport for propagating 

1. Subs, by Act 27 of 1956, sec 42, for section 76 (w.e f. 28-8-1956). 

2. Subs, by Act 27 of 1956, sec 42, for section 77 (w.e f. 28-8-1956). 

3. Subs, by Act 40 of 1975, sec. 6, for "the date of publication of the notification calling the 

election" (retrospectively) T 

4. Explanations 1 and (2) were ins. by Act 58 of 1974, sec 2 (w r.e.f. 19-10-1974). Later 
Explanation 2 was omitted by Act 10 of 1989, sec. 12 (w e.f. 15-3-1989) Explanation 3 
was ins. by Act 40 of 1975, sec 6 (w.e.f. 6-8-1975). 

5 Subs, by Act 46 of 2003, sec. 4 (w e f. 11-9-2003), for Explanation 1 and Explanation 3 

Explanation 1.— Notwithstanding any judgment, order or decision of any Court to the 
contrary, any expenditure incurred or authorized in connection with the election of a 
candidate by a political party or by any other association or body of persons or by any 
individual (other than the candidate or his election agent) shall not be deemed to be, and 
shall not ever be deemed to have been, expenditure in connection with the election 
incurred or authorized by the candidate or by his election agent for the purposes of this 
sub-section- 

Provided that nothmg contained in this Explanation shall affect 

(a) any judgment, order or decision of the Supreme Court whereby the election of 
a candidate to the House of the People or to the Legislative Assembly of a State 
has been declared void or set aside before the commencement of the 
Representation of the People (Amendment) Ordinance, 1974 (Ord 13 of 1974), 

(b) any judgment, order or decision of a High Court whereby the election of any 
such candidate has been declared void or set aside before the commencement of 
the said Ordinance if no appeal has been preferred to the Supreme Court against 
such judgment, order or decision of the High Court before such commencement 
and the period of limitation for filing such appeal has expired before such 
commencement 

Explanation 3 . — For the removal of doubt, it is hereby declared that any expenditure 
incurred in respect of any arrangements made, facilities provided or any other act or 
thing done by any person in the service of the Government and belonging to any of the 
classes mentioned in clause (7) of section 123 in the discharge or purported discharge of 
his official duty as mentioned in the proviso to that clause shall not be deemed to be 
expenditure in connection with the election incurred or authorized by a candidate or by 
his election agent for the purposes of this sub-section. 
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programme of the political party shall not be deemed to be the 
expenditure in connection with the election incurred or authorised 
by a candidate of that political party or his election agent for the 
purposes of this sub-section; 

(b) any expenditure incurred in respect of any arrangements made, 
facilities provided or any other act or thing done by any person in 
the service of the Government and belonging to any of the classes 
mentioned in clause (7) of section 123 in the discharge or purported 
discharge of his official duty as mentioned m the proviso to that 
clause shall not be deemed to be expenditure in connection with the 
election incurred or authorised by a candidate or by his election 
agent for the purposes of this sub-section. 

Explanation 2.— For the purpose of clause (a) of Explanation 1, the expression 
"leaders of a political party", in respect of any election, means, — 

(i) where such political party is a recognised political party, such 
persons not exceeding forty in number, and 

(ii) where such political party is other than a recognised political party, 
such persons not exceedmg twenty in number, 

whose names have been communicated to the Election Commission and the 
Chief Electoral Officers of the States by the political party to be leaders for the 
purposes of such election, within a period of seven days from the date of the 
notification for such election published in the Gazette of India or Official Gazette 
of the State, as the case may be, under this Act: 

Provided that a political party may, in the case where any of the persons 
referred to in clause (i) or, as the case may be, in clause (ii) dies or ceases to be 
a member of such political party, by further communication to the Election 
Commission and the Chief Electoral Officers of the States, substitute new name 
during the period endmg immediately before forty-eight hours ending with the' 
hour fixed for the conclusion of the last poll for such election, for the name of 
such person died or ceased to be a member, for the purposes of designating the 
new leader in his place.]] 6 

(2) The account shall contain such particulars, as may be prescribed. 

(3) . 1 Th , e , total of fre said expenditure shall not exceed such amount as mav be 

prescribed.] y 

*[78. Lodging of account with the 2 [district election officer].— 3 [(1)] Every 
contesting candidate at an election shall, within thirty days from the date of 
election of the returned candidate or, if there are more than one returned 
candidate at the election and the dates of their election are different, the later of 
those two dates, lodge with the 2 [district election officer] an account of his 
election expenses which shall be a true copy of the account kept by him or by his 
election agent under section 77.] 1 J 


1. Subs, by Act 27 of 1956, sec 42, for section 78 (wef 28-8-1956). 

3* 7 R ACt 47 K f 1 j 66, Se u 36, for " retumin g officer" (w e.f. 14-12-1966). 

14^12^1966) Umbered aS sub ' sechon of that section by Act 47 of 1966, sec. 36 (w.e.f. 

4 ’ 7 SU ^t° n ^ ff by 47 of 1966 ' sec 36 (w e.f. 14-12-1966) and omitted by Act 
of 2004, sec 3 (w.r.e.f. 29-10-2003). Prior to omission, sub-section (2) stood as: 

a ^ Stric f electl0n of £ cer “ sub-section (1) shall, in relation to 

" U temt0ry ' be cons trued as a reference to the returffing officer for 
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MPART VA 

free supply of certain material to candidates of 

RECOGNISED POLITICAL PARTIES 

78A. Free supply of copies of electoral rolls. — (1) The Government shall, at 
any election to be held for the purposes of constituting the House of the People 
or the Legislative Assembly of a State, supply, free of cost, to the candidates of 
recognised political parties such number of copies of the electoral roll, as finally 
published under the Representation of the People Act, 1950 (43 of 1950) and such 
other material as may be prescribed. 

(2) The material referred to in sub-section (1) shall be supplied, — 

(i) subject to such conditions as may be imposed by the Central 
Government in consultation with the Election Commission with 
respect to the reduction of the maximum expenditure which may be 
incurred by the candidate under section 77; and 

(ii) through such officers as may be specified by the Election 
Commission who shall act in accordance with such general or special 
directions as may be given by the Election Commission. 

78B. Supply of certain items to candidates, etc. — (1) The Election 
Commission shall, at any time between the date of publication of the notification 
railin g the election for the purposes of constituting die House of the People or the 
Legislative Assembly of a State and the date on which the poll is to be taken, 
supply or cause to be supplied, such items as the Central Government may, by 
order, determine in consultation with the Election Commission, to the electors in 
the constituencies concerned or to the candidates set up by the recognised 
political parties. 

(2) Where the Election Commission supplies the items to the candidates 
under sub-section (1), the Central Government may, in consultation with the 
Election Commission, impose conditions with respect to the reduction of the 
maximum expenditure which may be incurred by the candidate under section 77. 

Explanation . — For the purposes of section 39A, this Chapter and clause (hh) 
of sub-section (2) of section 169, the expression "recognised political party", has 
the meaning assigned to it in the Election Symbols (Reservation and Allotment) 
Order, 1968.] 

PART VI 

DISPUTES REGARDING ELECTIONS 

CHAPTER I 

INTERPRETATION 

79. Definitions.— In this Part and in 1 2 [Part VII] unless the context otherwise 
requires, — 

3 [(a) any reference to a High Court or to the Chief Justice or Judge of a 
High Court shall, in relation to a Union territory having a Court of 
the Judicial Commissioner, be construed as a reference to the said 
Court of the Judicial Commissioner or to the Judicial Commissioner 
or any Additional Judicial Commissioner, as the case may be;] 

1. Ins. by Act 46 of 2003, sec. 5 (w.e.f. 11-9-2003). 

2. Subs, by Act 47 of 1966, sec. 37, for "Parts VII and VIII" (w.e.f 14-12-1966). 

3- Ins. by Act 47 of 1966, sec. 37, Earlier clause (a) was omitted by Act 27 of 1956, sec 43 
(w.e.6 28-8-1956). 
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1 [(b) "candidate" means a person who has been or claims to have been 
duly nominated as a candidate at any election;] 

(c) "costs" means all costs, charges and expenses of, or incidental to, a 
trial of an election petition; 

(d) "electoral right" means the right of a person to stand or not to stand 
as, or 1 2 3 [to withdraw or not to withdraw] from being, a candidate, or 
to vote or refrain from votmg at an election; 

3 [(e) "High Court" means the High Court within the local limits of whose 
jurisdiction the election to which the election petition relates has 
been held;] 

(f) "returned candidate" means a candidate whose name has been 
published under section 67 as duly elected. 

CHAPTER II 

PRESENTATION OF ELECTION PETITIONS TO 4 5 * [HIGH COURT] 

80. Election petitions. — No election shall be called in question except by an 
election petition presented in accordance with the provisions of this Part. 

5 [80A. High Court to try election petitions. — (1) The Court having 
jurisdiction to try an election petition shall be the High Court. 

(2) Such jurisdiction shall be exercised ordinarily by a single Judge of the 
High Court and the Chief Justice, shall, from time to time, assign one or more 
Judges for that purpose: 

Provided that where the High Court consists only of one Judge, he shall try 
all election petitions presented to that Court. 

(3) The High Court in its discretion may, in the interests of justice or 
convenience, try an election petition, wholly or partly, at a place other than the 
place of seat of the High Court.] 

COMMENTS 

(i) The High Court while trying the election petition retains its status and the 
inherent powers are available to it This, particularly, points out the distinction between 
the Court' functioning as a tribunal and an 'authority' acting as a tribunal. Ram Lakhan 
v. Ram Chantra, AIR 1993 All 199. 

(n) To be in consonance with Article 14 of the Constitution and m the public interest, 
a reference on disputed question /point of law is open to reference to a larger bench, even 
in an election petition under the Act, so that the law laid down in that respect is certain, 
consistent and clear; Irfan All Khan v. Rajendm Singh, AIR 1990 All 78. 

81. Presentation of petitions. — (1) An election petition calling in question 
any election may be presented on one or more of the grounds specified in ^sub- 
section (1)] of section 100 and section 101 to the 4 [High Court] by any candidate 
at such election or any elector 7 [within forty-five days from, but not earlier than 
the date of election of the returned candidate or if there are more than one 
returned candidate at the election and dates of their election are different, the 
later of those two dates]. 

1. Subs, by Act 40 of 1975, sec. 7, for clause (b) (retrospectively). 

2 Subs by Act 47 of 1966, sec 37, for "to withdraw" (w e.f. 14-12-1966). 

3. Subs, by Act 47 of 1966, sec. 37, for clause (e) (w.e f. 14-12-1966). 

4. Subs, by Act 47 of 1966, sec 39, for "Election Commission" (w.e.f. 14-12-1966). 

5. Ins. by Act 47 of 1966, section 38 (w.e.f 14-12-1966) 

6 Subs, by Act 27 of 1956, sec 44, for "sub-sections (1) and (2)" (w.e.f. 28-8-1956). 

7 Subs, by Act 27 of 1956, sec. 44, for certain words (w.e.f 28-8-1956). 
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Explanation . — In this sub-section, "elector" means a person who was entitled 
to vote at the election to which the election petition relates, whether he has voted 
at such election or not. 

'[***] i 

2 [(3) Every election petition shall be accompanied by as many copies thereof 

as there are respondents mentioned in the petition 1 * 3 4 5 [***] and every such copy 
shall be attested by the petitioner under his own signature to be a true copy of 
the petition.] 

COMMENTS 

( 1 ) Non-compliance of mandatory requirements like attestation, notarization etc for 
presentation of an election petition amounts to an omission of a vital nature, rendering 
it 'not maintainable'. The provisions of this section are meant to protect and safeguard the 
sacrosanct electoral process; Boota Singh v. Sher Singh , AIR 1994 P&H 32. 

(n) Absence of endorsement of Notary on copy of affidavit accompanying election 
petition is fatal to its maintainability, and does not conform to the requirements of sub- 
section (3) of this vital section; Purushottam v. Returning Officer , Amravati, , AIR 1992 Bom 
227. 

(in) It was held that there was no infraction of sub-section (3) even if there had been 
no attestation on every page but only at the end of the petition; Kanak Vardhan Singh Deo 
v. Sri Bibekananda Meher, AIR 1991 Ori 231. 

4 [82. Parties to the petition. — A petitioner shall join as respondents to his 
petition — 

(a) where the petitioner, in addition to claiming declaration that the 
election of all or any of the returned candidates is void, claims a 
further declaration that he himself or any other candidate has been 
duly elected, all the contesting candidates other than the petitioner, 
and where no such further declaration is claimed, all the returned 
candidates; and 

(b) any other candidate against whom allegations of any corrupt practice 
are made in the petition.] 

COMMENTS 

It has been held that it was wrong and imprudent on the part of the Additional 
Commissioner to hold the defect of non-joinder of all persons (including those who 
withdrew before the election) as parties, to be fatal to the election petition, since there was 
nothing in the Act and the rules in that respect; Shriknshna Sadashiv Dhamankar v. The 
Nasik Merchants Cooperative Bank Ltd , AIR 1990 Bom 90. Also see; Joseph v. Block 
Development Officer , Angamaly, AIR 1990 Ker 131. 

5 [83. Contents of petition. — (1) An election petition — 

(a) shall contain a concise statement of the material facts on which the 
petitioner relies; 

(b) shall set forth full particulars of any corrupt practice that the 
petitioner alleges including as full a statement as possible of the 
names of the parties alleged to have committed such corrupt practice 
and the date and place of the commission of each such practice; 
and 


1. Sub-section (2) omitted by Act 47 of 1966, sec. 39 (w.e f. 14-12-1966) 

2 Ins. by Act 40 of 1961, sec. 17 w e.f (20-9-1961) 

3. The words "and one more copy for the use of the Election Commission" omitted by Act 
47 of 1966, sec.J39 (w.e.f 14-12-1966). 

4. Subs by Act 27 of 1956, sec. 45, for section 82 (w e f. 28-8-1956) 

5. Subs by Act 27 of 1956, sec. 46, for section 83 (w.e.f. 28-8-1956). 
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(c) shall be signed by the petitioner and verified in the manner laid 
down in the Code of Civil Procedure, 1908 (5 of 1908) for the 
verification of pleadings: 

^Provided that where the petitioner alleges any corrupt practice, the petition 
shall also be accompanied by an affidavit in the prescribed form in support of the 
allegation of such corrupt practice and the particulars thereof.] 

(2) Any schedule or annexure to the petition shall also be signed by the 
petitioner and verified in the same manner as the petition.] 

COMMENTS 

(l) If the petitioner-unsuccessful candidate has not charged the returned candidate 
with the commission of corrupt practice, and until and unless a relief is claimed, the same 
cannot be granted and the filing of a separate affidavit is not required /necessary, m such 
circumstances; Mukhtiar Singh v Bal Mukand, M.LA., AIR 1994 P&H 125. 

(n) In the given case, the verification m the election petition was defective, though 
not fatal to the maintainability of the petition An application for rectification was filed 
at a belated stage without explaining the delay in doing so. However, it was held that in 
view of the public law rights involved in such petitions and m the interest of justice, a 
week's time was granted to amend the verification, Avtar Singh v. Harcharan Singh Brar, 
AIR 1994 P&H 161. 

(iii) Failure to plead even a single material fact amounts to disobedience of the 
mandate of section 83(l)(a) of the Act; Avtar Singh v. Harcharan Singh Brar , AIR 1994 P&H 
161 

(iv) Due to putting up of the barbed wire and fencing m between the tables of 
counting staff and counting agents, the fact that counting agents could not see the process 
of counting, per se would not be sufficient ground for re-counting unless further material 
facts are shown as to how election of the winning candidate was materially affected. Ram 
Sarup v. Peer Chand, AIR 1993 P&H 180. 

(v) Re-scrutmy and re-counting of votes was justified as the margin of votes was only 
nine, Amarjeet Singh v. Sampuran Singh , AIR 1992 Raj 90. 

(vi) It has been held that mere failure or defect m verification of the Schedules 
appended to the petition or the election petition itself is not fatal to the maintainability 
of the same, as it is an 'irregularity' and 'not illegality'; Makhu Lai v. Bachcha Pathak , AIR 
1992 All 358. 

(vii) Omission to verify paragraphs will not attract section 90 as it is a curable 
irregularity which can be rectified by permitting the petitioner to remove the defect/ 
omission, m accordance with the principles laid down in that respect m the Code of Civil 
Procedure; Rohiteswar Saikia v. Tonu Kanwar, AIR 1990 Gau 41. 

2 [84. Relief that may be claimed by the petitioner. — A petitioner may, in 
addition to claiming a declaration that the election of all or any of the returned 
candidates is void, claim a further declaration that he himself or any other 
candidate has been duly elected.] 

85. Procedure on receiving petition. — [Rep. by the Representation of the People 
(Amendment) Act , 1966 (47 of 1966), sec. 40 (w.ef 14-12-1966),] 

CHAPTER III 

TRIAL OF ELECTION PETITIONS 

3 [86. Trial of election petitions. — (1) The High Court shall dismiss an 
election petition which does not comply with the provisions of section 81 or 
section 82 or section 117. 

1. Ins by Act 40 of 1961, sec. 18 (w.e f. 20-9-1961). 

2. Subs by Act 27 of 1956, sec. 47, for section 84 (w e f. 28-8-1956). 

3 Sections 86 and 87 subs by Act 47 of 1966, sec 41, for sections 86 to 92 (w.e f 
14-12-1966). 
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Explanation. — An order of the High Court dismissing an election petition 
under this sub-section shall be deemed to be an order made under clause (a) of 
section 98. 

(2) As soon as may be after an election petition has been presented to the 
High Court, it shall be referred to the Judge or one of the Judges who has or have 
been assigned by the Chief Justice for the trial of election petitions under sub- 
section (2) of section 80A. 

(3) Where more election petitions than one are presented to the High Court 
in respect of the same election, all of them shall be referred for trial to the same 
Judge who may, in his discretion, try them separately or m one or more 
groups. 

(4) Any candidate not already a respondent shall, upon application made by 
him to the High Court within fourteen days from the date of commencement of 
the trial and subject to any order as to security for costs which may be made by 
the High Court, be entitled to be joined as a respondent. 

Explanation. — For the purposes of this sub-section and of section 97, the trial 
of a petition shall be deemed to commence on the date fixed for the respondents 
to appear before the High Court and answer the claim or claims made in the 
petition. 

(5) The High Court may, upon such terms as to costs and otherwise as it may 
deem fit, allow the particulars of any corrupt practice alleged in the petition to 
be amended or amplified in such manner as may in its opinion be necessary for 
ensuring a fair and effective trial of the petition, but shall not allow any 
amendment of the petition which will have the effect of introducing particulars 
of a corrupt practice not previously alleged in the petition. 

(6) The trial of an election petition shall, so far as is practicable consistently 
with the interests of justice m respect of the trial, be continued from day to day 
until its conclusion, unless the High Court finds the adjournment of the trial 
beyond the following day to be necessary for reasons to be recorded. 

(7) Every election petition shall be tried as expeditiously as possible and 
endeavour shall be made to conclude the trial within six months from the date 
on which the election petition is presented to the High Court for trial.] 

COMMENTS 

(i) In an election petition where a candidate was not holding any office of profit 
on the date of scrutiny, rejection of his nomination was found to be improper, hence, 
setting aside of the election was held to be proper; Moh Ram v. Param Dev , AIR 1993 SC 
1662. 

(li) It was held that non-deposit of the security along with election petition, as 
required under section 117 of the Act leaves no option to the court but to reject it. A 
reference to the provisions of the Act would show that no power or authority is conferred 
upon the court to either absolve the petitioner from making the security deposit or even 
to reduce the amount required to be deposited; Ishar Singh v. Simranjit Singh Mann , AIR 
1991 P&H 182. 

(iii) It was held that non-submission of envelopes with postage stamps and notices 
at the time of presentation of the election petition was merely a procedural irregularity 
and it cannot be ground for rejection/ dismissal of the petition; Samir Ranjan Barman v. 
Bhanu Lai Saha , AIR 1990 Gau 68. 

1 [87. Procedure before the High Court. — (1) Subject to the provisions of this 
Act and of any rules made thereunder, every election petition shall be tried by 

1. Sections 86 and~87 subs, by Act 47 of 1966, sec 41, for sections 86 to 92 (w e.f. 

14-12-1966). 
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the High Court, as nearly as may be, in accordance with the procedure applicable 
under the Code of Civil Procedure, 1908 (5 of 1908) to the trial of suits: 

Provided that the High Court shall have the discretion to refuse, for reasons 
to be recorded in writing, to examine any witness or witnesses if it is of the 
opinion that the evidence of such witness or witnesses is not material for the 
decision of the petition or that the party tendering such witness or witnesses is 
doing so on frivolous grounds or with a view to delay the proceedings. 

(2) The provisions of the Indian Evidence Act, 1872 (1 of 1872), shall subject 
to the provisions of this Act, be deemed to apply in all respects to the trial of an 
election petition.] 

88-92. (See foot-note of section 87) 

93. Documentary evidence. — Notwithstanding anything in any enactment to 
the contrary, no document shall be inadmissible m evidence at the trial of an 
election petition on the ground that it is not duly stamped or registered. 


COMMENTS 

An election petition lacking in material facts and necessary particulars as to the 
alleged collusion of polling staff, etc., description or identity of persons who allegedly 
indulged in booth capturing or description of the vehicle allegedly used, is not at all 
maintainable in the court of law; Boota Singh v. Sher Singh , AIR 1994 P&H 32. 

94. Secrecy of voting not to be infringed. — No witness or other person shall 
be required to state for whom he has voted at an election. 

^Provided that this section shall not apply to such witness, or other person 
where he has voted by open ballot.] 

95. Answering of criminating questions and certificate of indemnity. — (1) 
No witness shall be excused from answering any question as to any matter 
relevant to a matter in issue in the trial of an election petition upon the ground 
that the answer to such question may crimmate or may tend to criminate him, or 
that it may expose or may tend to expose him to any penalty or forfeiture: 

Provided that — 

(a) a witness, who answers truly all questions which he is required to 
answer shall be entitled to receive a certificate of indemnity from 
2 [the High Court]; and 

(b) an answer given by a witness to a question put by or before x [the 
High Court] shall not, except in the case of any criminal proceeding 
for perjury in respect of the evidence, be admissible in evidence 
against in any civil or criminal proceeding. 

(2) When a certificate of indemnity has been granted to any witness, it may 
be pleaded by him in any Court and shall be a full and complete deference to or 
upon any charge under Chapter IXA of the Indian Penal Code (45 of 1860), or 
Part VII of this Act arising out of the matter to which such certificate relates, but 
it shall not be deemed to relieve him from any disqualification in connection with 
an election imposed by this Act or any other law. 

96. Expenses of witnesses. The reasonable expenses incurred by any 
person m attending to give evidence may be allowed by x [the High Court] to 
such person and shall, unless Mthe High Court] otherwise directs, be deemed to 
be part of the costs. 


97. Recrimination when seat claimed.— (1) When in an election petition a 
dedarahon that any candidate other than the returned candidate has been duly 
elected is claimed, the returned candidate or any other party may give evidence 
to prove that the election of such candidate would have been void if he had been 


1. his. by Act 40 of 2003, sec. 4 (w e.f. 28-8-2003). 

2. Subs, by Act 47 of 1966, sec. 42, for "the Tribunal" (w.e.f. 14-12-1966). 
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the returned candidate and a petition had been presented calling in question his 
election: 

Provided that the returned candidate or such other party, as aforesaid shall 
not be entitled to give such evidence unless he has, within fourteen days from the 
date of 1 [commencement of the trial], given notice to 2 [the High Court] of his 
intention to do so and has also given the security and the further security referred 
to in sections 117 and 118 respectively. 

(2) Every notice referred to in sub-section (1) shall be accompanied by the 
statement and 3 [***] particulars required by section 83 in the case of an election 
petition and shall be signed and verified in like manner. 

COMMENTS 

Recrimination petition can be filed by the respondent under this section. Under the 
Act and Rules framed thereunder or, going by the decision of the Apex Court, there is no 
prohibition to hear the election petition and the recrimination petition together and to 
dispose of the same by a common/single judgment; Shn Amnt Lai Basumatan v. Shn 
Abdul Muhib Mazumdar , AIR 1991 Gau 85. 

98. Decision of 2 [the High Court]. — At the conclusion of the trial of an 
election petition 2 [the High Court] shall make an order — 

(a) dismissing the election petition; or 

(b) declaring the election of 4 [all or any of the returned candidates] to be 
void; or 

(c) declaring the election of 4 [all or any of the returned candidates] to be 
void and the petitioner or any other candidate to have been duly 
elected. 5 6 [***] 

99. Other orders to be made by 2 [the High Court]. — (1) At the time of 
making an order under section 98 2 [the High Court] shall also make an order — 

7 [(a) where any charge is made in the petition of any corrupt practice 
having been committed at the election, recording — 

(i) finding whether any corrupt practice has or has not been proved 
to have been committed 8 [***] at election, and the nature of that 
corrupt practice; and 

(ii) the names of all persons, if any, who have been proved at the 
trial to have been guilty of any corrupt practice and the nature 
of that practice; and] 

(b) fixing the total amount of cost payable and specifying the persons by 
and to whom costs shall be paid: 

Provided that 9 [a person who is not a party to the petition shall not be 
named] in the order under sub-clause (ii) of clause (a) unless — 

(a) he has been given notice to appear before 2 [the High Court] and to 
show cause why the should not be so named; and 

1. Subs by Act 27 of 1956, sec. 52, for "the publication of the election petition under section 
90" (w.e.f. 28-8-1956). 

2. Subs by Act 47 of 1966, sec 42, for "the Tribunal" (w.e.f 14-12-1966). 

3. The words "list of" omitted by Act 27 of 1956, sec. 52 (w.e f. 28-8-1956) 

4. Subs, by Act 27 of 1956, sec. 53, for "the returned candidate" (w.e f 28-8-1956). 

5. The word "or" omitted by Act 27 of 1956, sec. 53 (w e.f. 28-8-1 956). 

6. Clause (d) omitted by Act 27 of 1956, sec 53 (w.e f. 28-8-1956) 

7. Subs, by Act 27 of 1956, sec 54, for clause (a) (w.e.f 28-8-195 6) 

8. The words "by, or with the consent of, any condidate or his agent" omitted by Act 58 
of 1958, sec. 29 (w.e f. 30-12-1958). 

9. Subs, by Act 27 of 1956, sec. 54, for "no person shall be named". 
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(b) if he appears in pursuance of the notice, he has been given an 
opportunity of cross-examining any witness who has already been 
examined by x [\he High Court] and has given evidence against him, 
of calling evidence in his defence and of being heard. 

2 [(2) In this section and in section 100, the expression "agent" has the same 
meaning as in section 123.] 

100. Grounds for declaring election to be void. — 3 [(1) Subject to the 
provisions of sub-section (2) if x [the High Court] is of opmion — 

(a) that on the date of his election a returned candidate was not 
qualified, or was disqualified, to be chosen to fill the seat under the 
Constitution or this Act 4 [***] 5 [or the Government of Union 
Territories Act, 1963 (20 of 1963)]; or 

(b) that any corrupt practice has been committed by a returned 
candidate or his election agent or by any other person with the 
consent of a returned candidate or his election agent; or 

(c) that any nomination has been improperly rejected; or 

(d) that the result of the election, in so far as it concerns a returned 
candidate, has been materially affected — 

(i) by the improper acceptance or any nomination, or 

(ii) by any corrupt practice committed in the interests of the 
returned candidate 6 [by an agent other than his election agent], 
or 

(iii) by the improper reception, refusal or rejection of any vote or the 
reception of any vote which is void, or 

(iv) by any non-compliance with the provisions of the Constitution or 
of this Act or of any rules or orders made under this Act, 

^the High Court] shall declare the election of the returned candidate to be 
void.] 

7 [(2)] If in the opinion of x [the High Court], a returned candidate has been 
guilty by an agent other than his election agent, of any corrupt practice 8 [ ***] but 
x [the High Court] is satisfied — 

(a) that no such corrupt practice was committed at the election by the 
candidate or his election agent, and every such corrupt practice was 
committed contrary to the orders, and 9 [without the consent], of the 
candidate or his election agent; 

10|>**j 

(c) that the candidate and his election agent took all reasonable means 
for preventing the commission of corrupt n [***] practices at the 
election; and 


1 . 

2 

3. 

4. 

5. 

6 . 
7. 
8 
9. 


Subs, by Act 47 of 1966, sec 42, for "the Tribunal" (w.e.f 14-12-1966). 

Subs, by Act 27 of 1956, sec. 54, for sub-section (2) (w e.f 28-8-1956). 

Subs, by Act 27 of 1956, sec. 55, for sub-sections (1) and (2) (w.e.f. 28-8-1956) 

a A^x T rd C°^ e G ?^^ ent r of Part C States Act * 1951 (49 of 1951)" omitted by the 
AO (No. 2) Order, 1956 (w.e.f 1-11-1956). y 

Ins. by Act 20 of 1963, sec. 57 and the Second Schedule. 

Subs, by Act 58 of 1958, sec. 30, for certain words (w.e.f. 30-12-1958) 

Sub-section (3) renumbered as sub-section (2) by Act 27 of 1956, sec. 55 (w.e.f. 28-8-1956). 
The words specified in section 123" omitted by Act 27 of 1956 sec. 55 (w.e.f 28-8-1956). 
1956) ^ ^ sec ‘ 55/ for "without the sanction or connivance" (w.e.f. 28-8- 


10 Clause (b) omitted by Act 58 of 1958, sec. 30 (w e f. 30-12-1958) 

11. The words "or illegal" omitted by Act 27 of 1956, sec 55 (w.e.f. 28-8-1956). 



The Representation of the People Act, 1951 


81 


(d) that in all other respects the election was free from any corrupt *[***] 
practice on the part of the candidate or any of his agents, 

then 1 2 [the High Court] may decide that the election of the returned candidate is 
not void. 


COMMENTS 

(i) An election petition cannot be put to trial, in which allegations of wrong rejection 
of votes was made, on account of failure of the petitioner to disclose/substantiate the 
material facts constituting any cause of action; Udai Bhan v. Umed Singh, AIR 1994 NOC 
52 (P&H) 

(ii) In a case where an election was declared void for commission of corrupt practices 
by the returned candidate, mere fact that the election petitioner secured next highest 
number of votes after the returned candidate was not a sufficient ground to declare him 
elected; Udai Bhan v. Umed Singh, AIR 1994 NOC 52 (P&H). 

(in) It is a settled law that a re-counting or another round of counting cannot be 
ordered merely because the margin of difference is low of fell low on re-counting; Nakka 
Bhikhyamana v. Sn Aurobindo Dhali, AIR 1993 Ori 223.' 

(iv) In the absence of material particulars, and evidence of witnesses being not 
sufficient to establish alleged irregularities, pleas of bias against Returning Officer, could 
not be proved and such an election result could not be said to be materially affected. 
Thus, no recounting of votes ordered; Nakka Bhikhyamana v. Sri Aurobindo Dhali, AIR 
1993 On 223. 

101. Grounds for which a candidate other than the returned candidate may 
be declared to have been elected. — If any person who has lodged a petition has, 
in addition to calling in question the election of the returned candidate, claimed 
a declaration that he himself or any other candidate has been duly elected and 
2 [the High Court] is of opinion — 

(a) that in fact the petitioner or such other condidate received a majority 
of the valid votes; or 

(b) that but for the votes obtained by the returned candidate by corrupt 
3 [***] practices the petitioner or such other candidate would have 
obtained a majority of the valid votes, 

2 [the High Court] shall, after declaring the election of the returned candidate to 
be void declare the petitioner or such other candidate, as the case may be, to have 
been duly elected. 

102. Procedure in case of an equality of votes. — If during the trial of an 
election petition it appears that there is an equality of votes between any 
candidates at the election and that the addition of a vote would entitle any of 
those candidates to be declared elected, then — 

(a) any decision made by the returning officer under the provisions of 
this Act shall, in so far as it determines the question between those 
candidates, be effective also for the purposes of the petition; and 


1. The words "or illegal" omitted by Act 27 of 1956, sec. 55 (w.ef. 28-8-1956). 

2. Subs, by Act 47 of 1966, sec 42, for "the Tribunal" (w.ef. 14-12-1966). 

3 The words "or illegal" omitted by Act 27 of 1956 sec 56 (w e.f. 28-8-1956). 
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(b) in so for as that question is not determined by such a decision x [the 
High Court] shall decide between them by lot and proceed as if the 
one on whom the lot then falls had received an additional vote. 

2 [103. Communication of orders of the High Court. — The High Court shall, 
as soon as may be after the conclusion of the trial of an election petition, intimate 
the substance of the decision to the Election Commission and the Speaker or 
Chairman, as the case may be, of the House of Parliament or of the State 
Legislature concerned and, as soon as may be thereafter, shall send to the 
Election Commission an authenticated copy of the decision.] 

104. Difference of opinion among the members of the Tribunal. — [Rep. by 
the Representation of the People (Second Amendment) Act, 1956 (27 of 1956), sec. 
57 (w.e.f. 28-8-1956)] 

105. Orders of the Tribunal to be final and conclusive. — [Rep. by the 
Representation of the People (Second Amendment) Act, 1956 (27 of 1956), sec. 58 
(w.e.f. 28-8-1956).) 

106. Transmission of order to the appropriate authority, etc., and its 
publication. — As soon as may be after the receipt of any order made by 1 2 [the 
High Court] under section 98 or section 99, the Election Commission shall 
forward copies of the order to the appropriate authority and, in the case where 
such order relates to an election 3 [***] to a House of Parliament or to an election 
to the House or a House of the Legislature of a State, also to the Speaker or 
Chairman, as the case may be, of the House concerned and 4 * [shall cause the order 
to be published — 

(a) where the order relates to an election to a House of Parliament, in the 
Gazette of India as well as in the Official Gazette of the State 
concerned; and 

(b) where the order relates to an election to the House or a House of the 
Legislature of the State, in the Official Gazette of the State.] 

5 [107. Effect of orders of the High Court. — 6 [(1) Subject to the provisions 
contamed in Chapter IVA relating to the stay of operation of an order of the High 
Court under section 98 or section 99, every such order shall take effect as soon 
as it is pronounced by the High Court.] 

(2) Where by an order under section 98 the election of a returned candidate 
is declared to be void, acts and proceedings in which that returned candidate has, 
before the date thereof, participated as a member of Parliament or as a member 
of the Legislature of a State shall not be invalidated by reason of that order, nor 
shall such candidate be subjected to any liability or penalty on the ground of such 
participation.] 


1. Subs, by Act 47 of 1966, sec. 42, for "the Tribunal" (w.e.f 14-12-1966). 

2. Subs, by Act 47 of 1966, sec. 43, for section 103 (w e.f. 14-12-1966). 

3. The words "(other than a primary election)" omitted by Act 27 of 1956, sec. 59 (w.ef. 
28-8-1956) 

4 Subs by Act 27 of 1956, sec 59, for certain words (w.e f. 28-8-1956). 

5 Subs, by Act 27 of 1956 sec 60, for section 107 (w.e.f. 28-8-1956). 

6 Subs by Act 47 of 1966, sec. 44, for sub-section (1) (w e f 14-12-1966) 
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CHAPTER IV 

WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS 

108. Withdrawal of petitions before appointment of Tribunal. — [Rep. by 
the Representation of the People (Amendment) Act, 1966 (47 of 1966), sec. 45 
(w.e.f. 14-12-1966).] 

1 [109. Withdrawal of election petitions. — (1) An election petition may be 
withdrawn only by leave of the High Court. 

(2) Where an application for withdrawal is made under sub-section (1), 
notice thereof fixing a date for the hearing of the application shall be given to all 
other parties to the petition and shall be published in the Official Gazette.] 

2 [110. Procedure for withdrawal of election petition. — (1) If there are more 
petitioners than one, no application to withdraw an election petition shall be 
made except with the consent of all the petitioners. 

(2) No application for withdrawal shall be granted if, in the opinion of the 
High Court, such application has been induced by any bargain or consideration 
which ought not to be allowed. 

(3) If the application is granted — 

(a) the petitioner shall be ordered to pay the costs of the respondents 
there tofore incurred or such portion thereof as the High Court may 
think fit; 

(b) the High Court shall direct that the notice of withdrawal shall be 
published in the Official Gazette and m such other manner as it may 
specify and thereupon the notice shall be published accordingly; 

(c) a person who might himself have been a petitioner may, within 
fourteen days of such publication, apply to be substituted as 
petitioner in place of the party withdrawing, and upon compliance 
with the conditions, if any, as to security, shall be entitled to be so 
substituted and to continue the proceedings upon such terms as the 
High Court may deem fit.] 

111. Report of withdrawal by 1 * 3 [the High Court] to the Election 
Commission. — When an application for withdrawal is granted by 3 [the High 
Court] and no person has been substituted as petitioner under clause (c) of sub- 
section (3) of section 110, in place of the party withdrawing, 3 [the High Court] 
shall report the fact to the Election Commission 4 [and 'thereupon the Election 
Commission shall publish the report in the Official Gazette]. 

5 [112. Abatement of election petitions— (1) An election petition shall abate 
only on the death of a sole petitioner or of the survivor of several petitioners. 

(2) Where an election petition abates under sub-section (1), the High Court 
shall cause the fact to be published in such manner as it may deem fit. 

1 Subs, by Act 47 of 1966, sec. 46, for section 109 (w.e.f. 14-12-1966). 

2. Subs, by Act 47 of 1966, sec. 46, for section 110 (w e f. 14-12-1966) 

3. Subs by Act 47 of 1966, sec. 47, for "the Tribunal" (w ei. 14-12-1966). 

4 Ins. by Act 27 of 1956, sec. 61 (w e.f. 28-8-1956). 

5. Section 112 subs, by Act 47 of 1966, sec. 48, for sections 112 to 115 (w.e.f. 14-12-1966). 
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(3) Any person who might himself have been a petitioner may , within 
fourteen days of such publication, apply to be substituted as petitioner and upon 
compliance with the conditions, if any, as security, shall be entitled to be so 
substituted and to continue the proceedings upon such terms as the High Court 
may deem fit.] 

COMMENTS 

An application for substitution cannot be dismissed on the ground that no amount 
was deposited as security for costs at the time of presenting the said application, as 
section 112 (3) does not contain any such requirement; Manoharjoshi v Bhaorao Ragoji 
Patil through legal representatives, AIR 1992 SC 1449. 

113-115. {See foot-note of section 112) 

116. Abatement or substitution on death of respondent. — If before the 
conclusion of the trial of an election petition, the sole respondent dies or gives 
notice that he does not intend to oppose the petition or any of the respondents 
dies or gives such notice and there is no other respondent who is opposing the 
petition, Hthe High Court] shall cause notice of such event to be published in the 
Official Gazette, and thereupon any person who might have been a petitioner 
may, within fourteen days of such publication, apply to be substituted in place 
of such respondent to oppose the petition, and shall be entitled to continue the 
proceedings upon such terms as Hthe High Court] may think fit. 

2 [CHAPTER IVA 

APPEALS 

3 [116A. Appeals to Supreme Court. — (1) Notwithstanding anything 
contained in any other law for the time being in force, an appeal shall lie to the 
Supreme Court on any question (whether of law or fact) from every order made 
by a High Court under section 98 or section 99. 

(2) Every appeal under this Chapter shall be preferred within a period of 
thirty days from the date of the order of the High Court under section 98 or 
section 99: 

Provided that the Supreme Court may entertain an appeal after the expiry of 
the said period of thirty days if it is satisfied that the appellant had sufficient 
cause for not preferring the appeal within such period. 

116B. Stay of operation of order of High Court. — (1) An application may be 
made to the High Court for stay of operation of an order made by the High Court 
under section 98 or section 99 before the expiration of the time allowed for 
appealing therefrom and the High Court may, on sufficient cause being shown 
and on such terms and conditions as it may think fit, stay the operation of the 
order; but no application for stay shall be made to the High Court after an appeal 
has been preferred to the Supreme Court. 

(2) Where an appeal has been preferred against an order made under section 
98 or section 99, the Supreme Court may, on sufficient cause being shown and on 

1. Subs by Act 47 of 1966, sec 49, for "the Tribunal" (w.e.f 14-12-1966). 

2. Chapter IVA (containing sections 16A and 16B) ins. by Act 27 of 1956, sec. 62 (w.e f. 
28-8-1956) 

3. Sections 116A, 116B and 116C subs, by Act 47 of 1966, sec. 50, for sections 116 A and 11613 
(w.e.f. 14-12-1966). 
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such terms and conditions as it may think fit, stay the operation of the order 
appealed from. 

(3) When the operation of an order is stayed by the High Court or, as the case 
may be, the Supreme Court, the order shall be deemed never to have taken effect 
under sub-section (1) of section 107; and a copy of the stay order shall 
immediately be sent by the High Court or, as the case may be, the Supreme 
Court, to the Election Commission and the Speaker or Chairman, as the case may 
be, of the House of Parliament or of the State Legislature concerned. 1 * 3 

116C. Procedure in appeal.— (1) Subject to the provisions of this Act and of 
the rules, if any, made thereunder, every appeal shall be heard and determined 
by the Supreme Court as nearly as may be in accordance with the procedure 
applicable to the hearing and determination of an appeal from any final order 
passed by a High Court in the exercise of its origmal civil jurisdiction; and all the 
provisions of the Code of Civil Procedure, 1908 (5 of 1908) and the Rules of the 
Court (including provisions as to the furnishing of security and the execution of 
any order of the Court) shall, so far as may be, apply in relation to such appeal. 

(2) As soon as an appeal is decided, the Supreme Court shall intimate the 
substance of the decision to the Election Commission and the Speaker or 
Chairman, as the case may be, of the House of Parliament or of the State 
Legislature concerned and as soon as may be thereafter shall send to the Election 
Commission an authenticated copy of the decision; and upon its receipt, the 
Election Commission shall — 

(a) forward copies thereof to the authorities to which copies of the order 
of the High Court were forwarded under section 160; and 

(b) cause the decision to be published in the Gazette or Gazettes in 
which that order was published under the said section.]] 

CHAPTER V 

COST AND SECURITY FOR COSTS 

1 [117. Security for costs. — (1) At the time of presenting an election petition, 
the petitioner shall deposit in the High Court in accordance with the Rules of the 
High Court a sum of two thousand rupees as security for the costs of the petition. 

(2) During the course of the trial of an election petition, the High Court may, 
at any time, call upon the petitioner to give such further security for costs as it 
may direct. 

118. Security for costs from a respondent. — No person shall be entitled to be 
joined as a respondent under sub-section (4) of section 86 unless he has given 
such security for costs as the High Court may direct. 

119. Costs. — Costs shall be in the discretion of the High Court: 

Provided that where a petition is dismissed under clause (a) of section 98, tide 
returned candidate shall be entitled to the costs incurred by him in contesting the 
petition and accordmgly the High Court shall make an order for costs in favour 
of the returned candidate.] 

1 Sections 117, 118 and 119 subs, by Act 47 of 1966, sec 51, for sections 117, 118, 119, 119A 

and 120 (w e f 14-12-1966). Earlier sec 119A was ins. by Act 27 of 1956, sec. 64 (w.ei. 

28-8-1956) 
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120. (See foot-note of section 117) 

121. Payment of costs out of security deposits and return of such 
deposits (1) If in any order as to costs under the provisions of this part there 
is a direction for payment of costs by any party to any person, such costs shall, 
if they have not been already paid, be paid in full, or so far as possible out of the 
security deposit and the further security deposit, if any, made by such party 
under this part on an application made in writing in that behalf 1 [within a period 
of one year, from the date of such order] to 2 [the High Court] by the person in 
whose favour the costs have been awarded. 

(2) If there is any balance left of any of the said security deposits after 
payment under sub-section (1) of the costs referred to in that sub-section, such 
balance, or where no costs have been awarded or no application as aforesaid has 
been made within the said period of 3 [one year] the whole of the said security 
deposits may, on an application made in that behalf in writing to 2 [the High 
Court] by the person by whom the deposits have been made or if such person 
dies after making such deposits by legal representative of such person, be 
returned to the said person or to his legal representative, as the case may be. 

122. Execution of orders as to costs. — Any order as to costs under the 
provisions of this part may be produced before the principal civil court of 
original jurisdiction within the local limits of whose jurisdiction any person 
directed by such order to pay any sum of money has a place of residence of 
business, or where such place is within a presidency-town, before the court of 
small causes having jurisdiction there, and such court shall execute the order or 
cause the same to be executed in the same manner and by the same procedure 
as if it were a decree for the payment of money made by itself in a suit: 

Provided that where any such costs or any apportion thereof may be 
recovered by an application made under sub-section (1) of section 121, no 
application shall lie under this section 4 5 [within a period of one year from the date 
of such order] unless it is for recovery of the balance of any costs which has been 
left unrealised after an application has been made under that sub-section owing 
to the insufficiency of the amount of the security deposits referred to in that sub- 
section. 


PART VII 

s [CORRUPT PRACTICES AND ELECTORAL OFFENCES] 

6 [CHAPTER I 

CORRUPT PRACTICES 

123. Corrupt practices. — The following shall be deemed to be corrupt 
practices for the purposes of this Act: — 


1. Subs by Act 58 of 1958, sec 34, for certain words (wef. 30-12-1958). 

2. Subs by Act 47 of 1966, sec. 52, for "the Election Commission" (w.e.f 14-12-1966) 

3. Subs by Act 58 of 1958, sec 34, for "six months" (w.e.f 30-12-1958) 

4 Subs by Act 58 of 1958, sec 35, for certain words (w.e.f. 30-12-1958) 

5. Subs, by Act 27 of 1956, sec. 65, for the heading "CORRUPT AND ILLEGAL PRACTICES 
AND ELECTORAL OFFENCES" (w.ei. 28-8-1956). 

6 Oiapter I (containing section 123) subs, by Act 27 of 1956, sec. 66, for Chapter I 
(containing sections 123 and 124) and Chapter II (containing section 125) (w.e.f. 
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i[(l) "Bribery", that is to say— 

(A) any gift, offer or promise by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent of any 
gratification, to any person whomsoever, with the object, directly or 
indirectly of inducing — 

(a) a person to stand or not to stand as, or 1 2 [to withdraw or not to 
withdraw] from being a candidate at an election, or 

(b) an elector to vote or refrain from voting at an election, or as a 
reward to — 

( 1 ) a person for having so stood or not stood, or for 3 [having 
withdrawn or not having withdrawn] his candidature; or 

(ii) an elector for having voted or refrained from voting; 

(B) the receipt of, or agreement to receive, any gratification, whether as 
a motive or a reward — 

(a) by a person for standing or not standing as, or for 4 [withdrawing 
or not withdrawing] from being, a candidate; or 

(b) by any person whomsoever for himself or any other person for 
voting or reframing from voting, or inducing or attempting to 
induce any elector to vote or refrain from voting, or any 
candidate 2 [to withdraw or not to withdraw] his candidature. 

Exp lan ation . — For the purposes of this clause the term "gratification is not 
restricted to pecuniary gratifications or gratifications estimable in money and it 
includes all forms of entertainment and all forms of employment for reward but 
it does not include the payment of any expenses bona fide incurred at, or for the 
purpose of, any election and duly entered in the account of election expenses 
referred to in section 78.] 

(2) Undue influence, that is to say, any direct or indirect interference or 
attempt to interfere on the part of the candidate or his agent, or of any other 
person 5 [with the consent of the candidate or his election agent], with the free 
exercise of any electoral right: 

Provided that — 

(a) without prejudice to the generality of the provisions of this clause 
any such person as is referred to therein who— 

(i) threatens any candidate or any elector, or any person in whom 
a candidate or an elector interested, with injury of any kmd 
including social ostracism and ex-communication or expulsion 
from any caste or community; or 


1. Subs, by Act 58 of 1958, sec 36, for clause (1) (w.e.f 30-12-1958). 

2. Subs, by Act 47 of 1966, sec 53, for "to withdraw" (w.ei. 14-12-1966) 

3. Subs, by Act 47 of 1966, sec 53, for "having withdrawn" (w e f 14-12-1966), 

4. Subs by Act 47 of 1966, sec. 53, for "withdrawing" (w.e.f. 14-12-1966). 

5. Ins by Act 58 of 1958, sec. 36 (w.ei. 30-12-1958). 
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(ii) induces or attempts to induce a candidate or an elector to believe 
that he, or any person in whom he is interested, will become or 
will be rendered an object of divine displeasure or spiritual 
censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or elector within the meaning of this clause- 

(b) a declaration of public policy, or a promise of pubiicaction, or the 
mere exercise of a legal right without intent to interfere with an 
electoral right, shall not be deemed to be interference within the 
meaning of this clause. 

a [(3) The appeal by a candidate or his agent or by any other person with the 
consent of a candidates or his election agent to vote or refrain from voting for any 
person on the ground of his religion, race, caste, community or language or the 
use of, or appeal to religious symbols or the use of, or appeal to, national 
symbols, such as the national flag or the national emblem, for the furtherance of 
the prospects of the election of that candidate or for prejudicially affecting the 
election of any candidate: 6 

2 [Provided that no symbol allotted under this Act to a candidate shall be 
deemed to be a religious symbol or a national symbol for the purposes of this 
clause.] 

(3A) The promotion of, or attempt to promote, feelings of enmity or hatred 
between different classes of the citizens of India on grounds of religion, race, 
caste, community, or language, by a candidate or his agent or any other person 
with the consent of a candidate or his election agent for the furtherance of the 
prospects of the election of that candidate or for prejudicially affecting the 
election of any candidate.] ° 

2 [(3B) The propagation of the practice or the commission of sati or its 
glorification by a candidate or his agent or any other person with the consent of 
the candidate or his election agent for the furtherance of the prospects of the 
election of that candidate or for prejudicially affecting the election of any 
candidate. 1 2 3 


Explanation. For the purposes of this clause, "sati' and "glorification" in 
relation to sati shall have the meanings respectively assigned to them in the 
Commission of Sati (Prevention) Act, 1987 (3 of 1988).] 

(4) The publication by a candidate or his agent or by any other person 4 [with 
the consent of a candidate or his election agent], of any statement of fact which 
is fake, and which he either believes to be false or does not believe to be true, in 
relation to the personal character or conduct of any candidate or in relation to the 
candidature, or withdrawal, 5 !***] of any candidate, being a statement reasonably 
calculated to prejudice the prospects of that candidate's election. 


1. Subs by Act 40 of 1961, sec. 23, for clause (3) (w.e.f. 20-9-1961). 

2. Ins by Act 40 of 1975, sec 8 (retrospectively) 

3. Ins. by Act 3 of 1988, sec. 19 (retrospectively). 

4. Ins. by Act 58 of 1958, sec. 36 (w.e f. 30-12-1958). 

5 ‘ 30-12-19581 ^ retoement from contest " onutte d ^7 Act 58 of 1958, sec. 36 (w.ef. 
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(5) The hiring or procuring, whether on payment or otherwise, of any vehicle 
or vessel by a candidate or his agent or by any other person 1 [witfi the consent 
of a candidate or his election agent] 2 3 [or the use of such vehicle or vessel for the 
free conveyance] of any elector (other than the candidate himself the members of 
his family or his agent) to or from any polling station provided under section 25 
or a place fixed under sub-section (1) of section 29 for the poll: 

Provided that the hiring of a vehicle or vessel by an elector or by several 
electors at their joint costs for the purpose of conveying him or them to and from 
any such polling station or place fixed for the poll shall not be deemed to be a 
corrupt practice under this clause if the vehicle or vessel so hired is a vehicle or 
vessel not propelled by mechanical power: 

Provided further that the use of any public transport vehicle or vessel or any 
tramcar or railway carriage by any elector at his own cost for the purpose of 
going to or coming from any such polling station or place fixed for the poll shall 
not be deemed to be a corrupt practice under this clause. 

Explanation . — In this clause, the expression "vehicle" means any vehicle 
used or capable of being used for the purpose of road transport, whether 
propelled by mechanical power or otherwise and whether used for drawing 
other vehicles or otherwise. 

(6) The incurring or authorizing of expenditure in contravention of 
section 77. 

(7) The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent or, by any other person 1 [with the consent of a 
candidate or his election agent], any assistance (other than the giving of vote) for 
the furtherance of the prospects of that candidate's election, from any person in 
the service of the Government and belonging to any of the following classes, 
namely: — 

(a) gazetted officers; 

(b) stipendiary judges and magistrates; 

(c) members of the armed forces of the Union; 

(d) members of the police forces; 

(e) excise officers; 

3 [(f) revenue officers other than village revenue officers known as 
lambardars, malguzars, patels, deshmukhs or by any other name, 
whose duty is to collect land revenue and who are remunerated by 
a share of, or commission on, the amount of land revenue collected 
by them but who do not discharge any police functions; and] 

(g) such other class of persons in the service of the Government as may 
be prescribed: 


1. Ins. by Act 58 of 1958, sec. 36 (wei 30-12-1958). 

2. Subs by Act 47 of 1966, sec. 53, for "or the conveyance" (w.ei. 14-12-1966). 

3. Subs by Act 58 of 1958, sec. 36, for sub-clause (f) (w.e.f. 30-12-1958). 
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^Provided that where any person, in the service of the Government and 
belonging to any of the classes aforesaid, in the discharge or purported discharge 
of his official duty, makes any arrangements or provides any facilities or does 
any other act or thing, for, to, or in relation to, any candidate or his agent or any 
other person acting with the consent of the candidate or his election agent 
(whether by reason of the office held by the candidate or for any other reason), 
such arrangements, facilities or act or thing shall not be deemed to be assistance 
for the furtherance of the prospects of that candidate's election.] 

2 [(8) Booth capturing by a candidate or his agent or other person.] 

Explanation. — (1) In this section the expression "agent" includes an election 
agent, a polling agent and any person who is held to have acted as an agent in 
connection with the election with the consent of the candidate. 

(2) For the purposes of clause (7), a person shall be deemed to assist in the 
furtherance of the prospects of a candidate's election if he acts as an election 
agent 1 * 3 [***] of that candidate.] 

4 [(3) For the purposes of clause (7), notwithstanding anything contained in 
any other law, the publication in the Official Gazette of the appointment, 
resignation, termination of service, dismissal or removal from service of a person 
in the service of the Central Government (including a person serving in 
connection with the administration of a Union territory) or of a State Government 
shall be conclusive proof — 

(i) of such appointment, resignation, termination of service, dismissal or 
removal from service, as the case may be, and 

(ii) where the date of taking effect of such appointment, resignation, 
termination of service, dismissal or removal from service, as the case 
may be, is stated in such publication, also of the fact that such person 
was appointed with effect from the said date, or in the case of 
resignation, termination of service, dismissal or removal from service 
such person ceased to be in such service with effect from the said 
date.] 

5 [(4) For the purposes of clause (8), "booth capturing" shall have the same 
meaning as in section 135A.] 


COMMENTS 

(l) Activities such as casting of votes by persons who are not genuine electors or 
casting of votes by electors at two polling booths, do not constitute 'booth capturing' 
within the meanmg of section 123 (8); S. Baldev Singh Mann v. S. Gumcharan Singh, AIR 
1994 P&H 66. 

(u) The prescription of ceiling on expenditure by a candidate is a mere eye-wash and 
there is no practical check on election expenses incurred by a party or anyone else in his 

1 Ins. by Act 40 of 1975, sec. 8 (retrospectively). 

2. Ins. by Act 1 of 1989, sec. 13 (we.f. 15-3-1989). 

3. The words "or a polling agent or a counting agent" omitted by Act 47 of 1966, sec 53 
(w.ef 14-12-1966). 

4. Added by Act 40 of 1975, sec. 8 (retrospectively). 

5. Ins. by Act 1 of 1989, sec 13 (w.e.f. 15-3-1989). 
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election campaign This provision has ceased to be even a fig leaf to hide the reality i.e. 
of accepting without any qualms the role of money power in the elections; Gadakh 
Yashwantrao Kankarrao v RV. alias Balasaheb Vikhe Patil, AIR 1994 SC 678. 

(m) Statement by Chief Minister belonging to a party that opposite candidate had 
filed his nomination from the constituency (South) instead of another one (North) which 
he had represented five times because it was a poor region and a scarcity area thinking 
that it was a good circumstance to win easily, does not relate to personal character or 
conduct of the candidate concerned or does not amount to casting any aspersion on his 
political character or invoking the provisions of section 123 (4); Gadakh Yashwantrao 
Kankarrao v RV. alias Balasaheb Vikhe Pahl, AIR 1994 SC 678 

(iv) It was held that a statement by Chief Minister belonging to a party referring to 
likelyhood m future of distribution of articles and wealth by opposite candidate was, in 
fact, meant to be emphasised that voters cannot be bought even if such a distribution was 
made by any candidate and not that any such distribution was being made by opposite 
candidate. Thus, the statement was held not to be within the ambit of section 123(4); 
Gadakh Yashwantrao Kankarrao v. RV. alias Balasaheb Vikhe Patil, AIR 1994 SC 678. 

(v) It was held that where an offending speech on religion to obtain more votes in 
favour of the returned candidate was made, vague assertions as to the consent of the 
returned candidate to the same, cannot be made ground of making an allegation of 
commission of a corrupt practice; Narain Chand Prashar v. Prem Kumar Dhummal, AIR 
1993 HP 84. 

(vi) In an election petition, where there was no averment that any named elector was 
induced to vote for him as a result of distribution of free rice after the prayer meeting held 
in the event of assassination of former Prime Minister, and showing of party symbol 
thereafter, it was held that facts did not constitute 'corrupt practice' within the meaning 
of this section; Abraham Kuria Kose v. P.T. Thomas, AIR 1992 Ker 19 

(vii) It was contented by the petitioner that soliciting the votes by pasting the posters 
of the deceased mother of the returned candidate blatantly amounted to soliciting the 
votes on religious grounds, because the petitioner firmly believed that a dead person 
thereafter, becomes the property of God or Almighty. It was, however, held that the basic 
facts or the essential ingredients of this section were not infringed and it didn't constitute 
any corrupt practice. Hence, out of the ambit of this section; All Singhani Bhagwandas 
Madhav Singh v Shri Rajiv Gandhi, AIR 1991 All 145. 

(viii) Symbol of 'Hand' allotted to a candidate is not a 'religious symbol' even when 
the returned candidate sought to relate 'five' fingers of that 'Hand' with 'five' times 
namaz of Muslims, to make them remember it, on the eve of elections; Ali Singhani 
Bhagwandas Madhav Singh v. Shri Rajiv Gandhi, AIR 1991 All 145. 

(ix) Writ petitions were filed before the film "Brahmarishi Viswamithra" was 
produced or released or even before the actual shooting of the film. The petitioner didn't 
even place the basic script/story of the film before the Hon'ble Court. Held, premature 
on the part of the petitioners to contend that the said film preaches religious or communal 
mtolerance, or that it amounts to an electoral or other offences Moreover, the film havmg 
not yet in materialise, there could be chances of changes in the story /script even during 
the shooting of the said film; Vidadala Hannadhababu v. N.T Rama Rao / CM . , State of 
Andhra Pradesh, Hyderabad, AIR 1990 AP 20. 

(x) An allegation charging corrupt practice against a candidate made by the other 
candidate in the fray, pertaining to the period prior or preceding to the date of filing of 
nomination by the former, cannot be taken into consideration for judging the validity or 
legality of the election concerned; Subhash Desai v. Sharad J. Rao, AIR 1994 SC 2277, Also 
see, Indira Nehru Gandhi v. Raj Narain, AIR 1975 SC 2299. 1975 (Supp) SCC 1. 



92 


The Representation of the People Act, 1951 


124. (See foot-note of Chapter J) 

CHAPTER II 

(See foot-note of Chapter I) 

CHAPTER in 

ELECTORAL OFFENCES 

1 [125. Promoting enmity between classes in connection with election.— 
Any person who in connection with an election under this Act promotes or 
attempts to promote on grounds of religion, race, caste, community or language, 
feelings of enmity or hatred, between different classes of the citizens of India 
shall be punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both.] 

2 [125A. Penalty for filing false affidavit, etc. — A candidate who himself or 
through his proposer, with intent to be elected in an election, — 

(i) fails to furnish information relating to sub-section (1) of section 33A; 
or 

(ii) gives false information which he knows or has reason to believe to 
be false; or 

(iii) conceals any information, 

in his nomination paper delivered under sub-section (1) of section 33 or in his 
affidavit which is required to be delivered under sub-section (2) of section 33A, 
as the case may be, shall, notwithstanding anything contained m any other law 
for the time being in force, be punishable with imprisonment for a term which 
may extend to six months, or with fine, or with both.] 

3 [126. Prohibition of public meetings during period of forty-eight hours 
ending with hour fixed for conclusion of poll. — (1) No person shall — 

(a) convene, hold, attend, join or address any public meeting or 
procession in connection with an election; or 

(b) display to the public any election matter by means of cinematograph, 
television or other similar apparatus; or 

(c) propagate any election matter to the public by holding, or by 
arranging the holding of, any musical concert or any theatrical 
performance or any other entertainment or amusement with a view 
to attracting the members of the public thereto, 

in any polling area during the period of forty-eight hours ending with the hour 
fixed for the conclusion of the poll for any election in that polling area. 

(2) Any person who contravenes the provisions of sub-section (1) shall be 
punishable with imprisonment for a term which may extend to two years or with 
fine, or with both. 

(3) In this section, the expression "election matter" means any matter 
intended or calculated to influence or affect the result of an election.] 

127. Disturbances at election meetings. — (1) Any person who at a public 
meeting to which this section applies acts, or incites others to act, in a disorderly 
manner for the purpose of preventing the transaction of the business for which 

1 Ins. by Act 40 of 1961, sec. 24 (w.ei. 20-9-1961). 

2. Ins. by Act 72 of 2002, sec 5 (w.r e.f. 24-8-2002). 

3. Subs, by Act 21 of 1996, sec. 10, for section 126 (w.ei. 1-8-1996). 
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the meeting was called together, 1 [shall be punishable with imprisonment for a 
term which may extend to 2 3 4 [six months or with fine which may extend to two 
thousand rupees], or with both]]. 

3 [(1A) An offence punishable under sub-section (1) shall be cognizable.] 

(2) This section applies to any public meeting of a political character held in 
any constituency between the date of the issue of a notification under this Act 
calling upon the constituency to elect a member or members and the date on 
which such election is held. 

(3) If any police officer reasonably suspects any person of committing any 
offence under sub-section (1), he may, if requested so to do by the chairman of 
the meetmg, require that person to declare to him immediately his name and 
address and, if that person refuses or fails so to declare his name and address, 
or if the police officer reasonably suspects him of giving a false name or address, 
the p6lice officer may arrest him without warrant. 

4 [127A. Restrictions on the printing of pamphlets, posters, etc. — (1) No 
person shall print or publish, or cause to be printed or published, any election 
pamphlet or poster which does not bear on its face the names and addresses of 
the printer and the publisher thereof. 

(2) No person shall print or cause to be printed any election pamphlet or 
poster — 

(a) unless a declaration as to the identity of the publisher thereof, signed 
by him and attested by two persons to whom he is personally 
known, is delivered by him to the printer in duplicate; and 

(b) unless, within a reasonable time after the printing of the document, 
one copy of the declaration is sent by the printer, together with one 
copy of the document, — 

(i) where it is printed in the capital of the State, to the Chief 
Electoral Officer; and 

(ii) in any other case, to the district magistrate of the district in 
which it is printed. 

(3) For the purposes of this section, — 

(a) any process for multiplying copies of a document, other than 
copying it by hand, shall be deemed to be printing and the 
expression "printer" shall be construed accordingly; and 

(b) "election pamphlet or poster" means any printed pamphlet, hand- 
bill or other document distributed for the purpose of promoting or 
prejudicing the election of a candidate or group of candidates or any 
placard or poster having reference to an election, but does not 
include any hand-bill, placard or poster merely announcing the date, 
time, place and other particulars of an election meeting or routine 
instructions to election agents or workers. 

1 Subs by Act 1 of 1989, sec 14, for certain words (w.e.f. 15-3-1989). 

2 Subs by Act 21 of 1996, sec. 11, for certain words (w.e.f. 1-8-1996). 

3 Ins. by Act 21 of 1966 sec. 11 (w e.f. 1-8-1996). 

4 Ins by Act 40 of 1961, sec. 26 (w.e.f. 20-9-1961). 
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(4) Any person who contravenes any of the provisions of sub-section (1) or 
sub-section (2) shall be punishable with imprisonment for a term which may 
extend to six months, or with fme which may extend to two thousand rupees, or 
with both.] 

128. Maintenance of secrecy of voting. — (1) Every officer, clerk, agent or 
other person who performs any duty in connection with the recording or 
counting of votes at an election shall maintain, and aid in maintaining, the 
secrecy of the voting and shall not (except for some purpose authorized by or 
under any law) communicate to any person any information calculated to violate 
such secrecy. 

^Provided that the provisions of this sub-section shall not apply to such 
officer, clerk, agent or other person who performs any such duty at an election 
to fill a seat or seats in the Council of States.] 

(2) Any person who contravenes the provisions of sub-section (1) shall be 
punishable with imprisonment for a term which may extend to three months or 
with fine or with both. 

129. Officers, etc., at elections not to act for candidates or to influence 
voting.— (1) No person who is 2 [a district election officer or a returning officer], 
or an assistant returning officer, or a presiding or polling officer at an election' 
or an officer or clerk appointed by the returning officer for the presiding officer 
to perform any duty in connection with an election shall in the conduct or the 
management of the election do any act (other than the giving of vote) for the 
furtherance of the prospects of the election of a candidate. 

(2) No such person as aforesaid, and no member of a police force, shall 
endeavour — 


(a) to persuade any person to give his vote at an election, or 

(b) to dissuade any person from giving his vote at an election, or 

(c) to influence the voting of any person at an election in any manner. 

(3) Any person who contravenes the provisions of sub-section (1) or sub- 
section (2) shall be punishable with imprisonment which may extend to six 
months or with fine or with both 

3 [(4) An offence punishable under sub-section (3) shall be cognizable.] 

130. Prohibition of canvassing in or near polling stations.— (1) No person 
shall, on the date or dates on which a poll is taken at any polling station, commit 
any of the following acts within the polling station or in any public or private 
place within a distance of 4 [one hundred metres] of the polling station, namely:— 

(a) canvassing for votes; or 

(b) soliciting the vote of any elector; or 

(c) persuading any elector not to vote for any particular candidate; or 

(d) persuading any elector not to vote at the election; or 

(e) exhibiting any notice or sign (other than an official notice) relating to 
the election. 


(2) Any person who contravenes the provisions of sub-section (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

1. Ins. by Act 40 of 2003, sec 5 (w.e.f 28-8-2003). 

2. Subs, by ’Act 47 of 1966, sec. 55, for "a returning officer" (we.f 14-12-1966). 

3. Ins. by Act 47 of 1966, sec 55 (w.e.f. 14-12-1966). 

4 . Subs, by Act 47 of 1966 sec. 56, for "one hundred yards" (w.e f. 14-12-1996). 
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(3) An offence punishable under this section shall be cognizable. 

131. Penalty for disorderly conduct in or near polling stations. — (1) No 
person shall, on the date or dates on which a poll is taken at any polling 
station, — 

(a) use or operate within or at the entrance of the polling station, or in 
any public or private place in the neighbourhood thereof, any 
apparatus for amplifying or reproducing the human voice, such as a 
megaphone or a loudspeaker, or 

(b) shout, or otherwise act in a disorderly manner, within or at the 
entrance of the polling station or in any public or private place in the 
neighbourhood thereof, 

so as to cause annoyance to any person visiting the polling station for the poll, 
or so as to interfere with the work of the officers and other persons on duty at 
the polling station. 

(2) Any person who contravenes, or wilfully aids or abets the contravention 
of, the provisions of sub-section (1) shall be punishable with imprisonment which 
may extend to three months or with fine or with both. 

(3) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under this section, 
he may direct any police officer to arrest such person, and thereupon the police 
officer shall arrest him. 

(4) Any police officer may take such steps, and use such force, as may be 
reasonably necessary for preventing any contravention of the provisions of sub- 
section (1), and may seize any apparatus used for such contravention. 

132. Penalty for misconduct at the polling station.— (1) Any person who 
during the hours fixed for the poll at any polling station misconducts himself or 
fails to obey the lawful directions of the presiding officer may be removed from 
the polling station by the presiding officer or by any police officer on duty or by 
any person authorized in this behalf by such presiding officer. 

(2) The powers conferred by sub-section (1) shall not be exercised so as to 
prevent any elector who is otherwise entitled to vote at a polling station from 
having an opportunity of voting at that station. 

(3) If any person who has been so removed from a polling station re-enters 
the polling station without the permission of the presiding officer, he shall be 
punishable with imprisonment for a term which may extend to three months, or 
with fine, or with both. 

(4) An offence punishable under sub-section (3) shall be cognizable. 

1 [132A. Penalty for failure to observe procedure for voting.— If any elector 
to whom a ballot paper has been issued, refuses to observe the procedure 
prescribed for voting the ballot paper issued to him shall be liable for 
cancellation.] 

2 [133. Penalty for illegal hiring or procuring of conveyance at elections.— 
If any person is guilty of any such corrupt practice as is specified in clause (5) ol 

1 Ins by Act 4 of 1986, sec. 2 and Sch (w.e f 15-5-1986) 

2 Subs, by 21 of 1996, sec 12, for section 133 (w.ef. 1-8-1996) 
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section 123 at or in connection with an election, he shall be punishable with 
imprisonment which may extend to three months and with fine.] 

134. Breaches of official duty in connection with elections. — (1) If any 
person to whom this section applies is without reasonable cause guilty of any act 
or omission in breach of his official duty, he shall be punishable with fine which 
may extend to five hundred rupees. 

J [(1A) An offence punishable under sub-section (1) shall be cognizable.] 

(2) No suit or other legal proceedings shall lie against any such person for 
damages in respect of any such act or omission as aforesaid. 

(3) The persons to whom this section applies are the 2 [***] 3 [district election 
officers, returning officers], assistant returning officers, presiding officers, polling 
officers and any other person appointed to perform any duty in connection with 
4 [***] the receipt of nominations or withdrawal of candidatures, or the recording 
or counting of votes at an election; and the expression "official duty" shall for the 
purposes of this section be construed accordingly, but shall not include duties 
imposed otherwise than by or under this Act 5 [***] 

6 [134A. Penalty for Government servants for acting as election agent, 
polling agent or counting agent. — If any person in the service of the 
Government acts as an election agent or a polling agent or a counting agent of 
a candidate at an election, he shall be punishable with imprisonment for a term 
which may extend to three months, or with fine, or with both.] 

7 [134B. Prohibition of going armed to or near a polling station. — (1) No 
person, other than the returning officer, the presiding officer, any police officer 
and any other person appointed to maintain peace and order at a polling station 
who is on duty at the polling station, shall, on a polling day, go armed with arms, 
as defined in the Arms Act, 1959 (54 of 1959), of any kind within the 
neighbourhood of a polling station. 

(2) If ainy person contravenes the provisions of sub-section (1), he shall be 
punishable with imprisonment for a term which may extend to two years, or with 
fine, or with both. 

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), 
where a person is convicted of an offence under this section, the arms as defined 
in the said Act found in his possession shall be liable to confiscation and the 
licence granted in relation to such arms shall be deemed to have been revoked 
under section 17 of that Act. 

(4) An offence punishable under sub-section (2) shall be cognizable.] 

1. Ins by Act 47 of 1966, sec 58 (w.e f 14-12-1966). 

2. The words "Electoral Registration Officers, Assistant Electoral Registration officers" 
omitted by Act 58 of 1958, sec. 37 (w.e.f. 30-12-1958). 

3. Subs by Act 47 of 1966, sec. 58, for "returning officers" (w e.f 14-12-1966). 

4. The words "the preparation of an electoral roll" omitted by Act 58 of 1958, sec. 37 (w.ei. 
20-12-1958) 

5. The words "or by or under the Representation of the People Act, 1950 (43 of 1950)" 
omitted by Act 58 of 1958, sec. 37 (w ei. 28-8-1956). 

6. Ins. by Act 47 of 1966, sec. 59 (w.e f. 14-12-1966). 

7. Ins. by Act 21 of 1996, sec. 13 (w.e f 1-8-1996) 
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135. Removal of ballot papers from polling station to be an offence.— (1) 
Any person who at any election Hunauthorisedly] takes, or attempts to take, a 
ballot paper out of a polling station, or wilfully aids or abets the doing of any 
such act, shall be punishable with imprisonment for a term which may extend to 
one year or with fine which may extend to five hundred rupees or with both. 

(2) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under sub-section 
(1), such officer may, before such person leaves the polling station, arrest or 
direct a police officer to arrest such person and may search such person or cause 
him to be searched by a police officer: 

Provided that when it is necessary to cause a woman to be searched, the 
search shall be made by another woman with strict regard to decency. 

(3) Any ballot paper found upon the person arrested on search shall be made 
over for safe custody to a police officer by the presiding officer, or when the 
search is made by a police officer, shall be kept by such officer in safe custody. 

(4) An offence punishable under sub-section (1) shall be cognizable. 

2 [135A. Offence of booth capturing. — 1 2 3 [(1)] Whoever commits an offence of 
booth capturing shall be punishable with imprisonment for a term which 4 [shall 
not be less than one year but which may extend to three years and with fine, and 
where such offence is committed by a person in the service of the Government, 
he shall be punishable with imprisonment for a term which shall not be less than 
three years but which may extend to five years and with fine].] 

Explanation . — For the purposes of 5 [this sub-section and section 20B], "booth 
capturing" includes, among other things, all or any of the following activities, 
namely: — 

(a) seizure of a polling station or a place fixed for the poll by any person 
or persons making polling authorities surrender the ballot papers or 
voting machines and doing of any other act which affects the orderly 
conduct of elections; 

(b) taking possession of a polling station or a place fixed for the poll by 
any person or persons and allowing only his or their own supporters 
to exercise their right to vote and 6 [prevent others from free exercise 
of their right to vote]; 

(c) 7 [coercing or intimidating or threatening directly or indirectly] any 
elector and preventing him from going to the polling station or a 
place fixed for the poll to cast his vote; 


1. Subs, by Act 21 of 1996, sec. 14, for "fraudulently" (w.ei. 1-8-1996). 

2. Ins. by Act 1 of 1989, sec. 15 (w.ei. 15-3-1989). 

3. Section 135A renumbered as sub-section (1) thereof by Act 21 of 1996, sec. 15 (w.e.f. 
1-8-1996). 

4. Subs, by Act 21 of 1996, sec. 15, for certain words (w.e.f. 1-8-1996). 

5. Subs, by Act 21 of 1996, sec. 15, for "this section" (w.ei. 1-8-1996). 

6. Subs, by Act 21 of 1996, sec. 15, for "prevent others from voting" (w.ei. 1-8-1996). 

7. Subs, by Act 21 of 1996 sec. 15, for "threatening" (w.e.f. 1-8-1996). 
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(d) seizure of a place for counting of votes by any person or persons, 
making the counting authorities surrender the ballot papers or 
voting machines and the doing of anything which affects the orderly 
counting of votes; 

(e) doing by any person in the service of Government, of all or any of the 
aforesaid activities or aiding or conniving at, any such activity in the 
furtherance of the prospects of the election of a candidate.] 

![(2) An offence punishable under sub-section (1) shall be cognizable.] 

2 [135B. Grant of paid holiday to employees on the day of poll.— (1) Every 
person employed in any business, trade, industrial undertaking or any other 
establishment and entitled to vote at an election to the House of the People or the 
Legislative Assembly of a State shall, on the day of poll, be granted a holiday. 

(2) No deduction or abatement of the wages of any such person shall be 
made on account of a holiday having been granted in accordance with sub- 
section (1) and if such person is employed on the basis that he would not 
ordinarily receive wages for such a day, he shall nonetheless be paid for such day 
the wages he would have drawn had not a holiday been granted to him on that 
day. 

(3) If an employer contravenes the provisions of sub-section (1) or sub-section 
(2), then such employer shall be punishable with fine which may extend to five 
hundred rupees. 

(4) This section shall not apply to any elector whose absence may cause 
danger or substantial loss in respect of the employment in which he is engaged.] 

2 [135C. Liquor not to be sold, given or distributed on polling day. — (1) No 
spirituous, fermented or intoxicating liquors or other substances of a like nature 
shall be sold, given or distributed at a hotel, eating house, tavern, shop or any 
other place, public or private, within a polling area during the period of forty- 
eight hours ending with the hour fixed for the conclusion of the poll for any 
election in that polling area. 

(2) Any person who contravenes the provisions of sub-section (1), shall be 
punishable with imprisonment for a term which may extend to six months, or 
with fine which may extend to two thousand rupees, or with both. 

(3) Where a person is convicted of an offence under this section, the 
spirituous, fermented or intoxicating liquors or other substances of a like nature 
found in his possession shall be liable to confiscation and the same shall be 
disposed of in such manner as may be prescribed.] 

136. Other offences and penalties therefor. — (1) A person shall be guilty of 
an electoral offence if at any election he — 

(a) fraudulently defaces or fraudulently destroys any nomination paper; 
or 

(b) fraudulently defaces, destroys or removes any list, notice or other 
document affixed by or under the authority of a returning officer; or 


1 Ins. by sec 21 of 1996, sec 15 (w e.f. 1-8-1996). 

2 Ins. by sec. 21 of 1996, sec. 16 (w e,f. 1-8-1996) 
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(c) fraudulently defaces or fraudulently destroys any ballot paper or the 
official mark on any ballot paper or any declaration of identity or 
official envelop used in connection with voting by postal ballot; or 

(d) without due authority supplies any ballot paper to any person x [or 
receives any ballot paper from any person or is in possession of any 
ballot paper]; or 

(e) fraudulently puts into any ballot box anything other than the ballot 
paper which he is authorised by law to put in; or 

(f) without due authority destroys, takes, opens or otherwise interferes 
with any ballot box or ballot papers than in use for the purposes of 
the election; or 

(g) fraudulently or without due authority, as the case may be, attempts 
to do any of the foregoing acts or wilfully aids or abets the doing of 
any such acts. 

(2) Any person guilty of an electoral offence under this section shall, — 

(a) if he is a returning officer or an assistant returning officer or a 
presiding officer at a polling station or any other officer or clerk 
employed on official duty in connection with the election, be 
punishable with imprisonment for a term which may extend to two 
years or with fine or with both; 

(b) if he is any other person, be punishable with imprisonment for a 
term which may extend to six months or with fine or with both. 

(3) For the purposes of this section, a person shall be deemed to be on official 
duty if his duty is to take part in the conduct of an election or part of an election 
mcludmg the counting of votes or to be responsible after an election for the used 
ballot papers and other documents in connection with such election, but the 
expression "official duty" shall not include any duty imposed otherwise than by 
or under this Act 1 2 3 [***] 

3 [(4) An offence punishable under sub-section (2) shall be cognizable.] 

137. Prosecution regarding certain offences. — [Rep. by the Representation of 
the People (Amendment ) Act, 1966 (47 of 1966), sec. 61 (w.e.f. 14-12-1966 ).] 

138. Amendment of Act 5 of 1898 —[Rep. by the Repealing and Amending 
Act, 1957 (36 of 1957), sec. 2 and the First Schedule (w.e.f. 17-9-1957)\ 

PART vm 

DISQUALIFICATIONS 

139-145. Chapters I to III. — [Rep. by the Representation of the People 
(Amendment) Act, 1966 (47 of 1966), sec. 62 (w.e.f. 14-12-1966)?[ 


1 Ins by Act 27 of 1956, sec 70 (w e f . 28-8-1956) 

2 The words "or by or under the Representation of the People Act, 1950 (43 of 1950)" 
omitted by Act 58 of 1958, sec 38 (w e f 30-12-1958) 

3 Subs by Act 47 of 1966, sec. 60, for sub-section (4) (wef 14-12-1966). 



100 


The Representation of the People Act, 1951 


{ [CHAPTER IV 

POWERS OF ELECTION COMMISSION IN CONNECTION WITH 

INQUIRIES AS TO DISQUALIFICATIONS OF MEMBERS 

146. Powers of Election Commission. — (1) Where in connection with the 
tendering of any opinion to the President under article 103 or, as the case may 
be, under sub-section (4) of section 14 of the Government of Union Territories 
Act, 1963 (20 of 1963), or to the Governor under article 192, the Election 
Commission considers it necessary or proper to make an inquiry, and the 
Commission is satisfied that on the basis of the affidavits filed and the documents 
produced in such inquiry by the parties concerned of their own accord, it cannot 
come to a decisive opinion on the matter which is being inquired into, the 
Commission shall have, for the purposes of such inquiry, the powers of a civil 
court, while hying a suit under the Code of Civil Procedure, 1908 (5 of 1908), in 
respect of the following matters, namely: — 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document or other 
material object producible as evidence; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or a copy thereof from any court or 
office; 

(e) issuing commissions for the examination of witnesses or documents. 

(2) The Commission shall also have the power to require any person, subject 
to any privilege which may be claimed by that person under any law for the time 
being in force, to furnish information on such points or matters as in the opinion 
of the Commission may be useful for, or relevant to, the subject-matter of the 
inquiry. 

(3) The Commission shall be deemed to be a civil court and when any such 
offence, as is described in section 175, section 178, section 179, section 180 or 
section 228 of the Indian Penal Code (45 of 1860), is committed in the view or 
presence of the Commission, the Commission may after recording the facts 
constituting the offence and the statement of the accused as provided for in the 
Code of Criminal Procedure, 1898 (5 of 1898) 2 , forward the case to a magistrate 
having jurisdiction to try the same and the magistrate to whom any such case is 
forwarded shall proceed to hear the complaint against the accused as if the case 
had been forwarded to him under section 482 of the Code of Criminal Procedure, 
1898 (5 of 1898) 2 . 

(4) Any proceeding before the Commission shall be deemed to be a judicial 
proceeding within the meaning of section 193 and section 228 of the Indian Penal 
Code (45 of 1860). 


1. Chapter IV (containing secs. 146, 146A, 146B and 146C) ins. by Act 17 of 1965, sec. 2 
(w.ei 22-9-1965) 

2. See now the corresponding provisions of the Code of Criminal Procedure, 1973 
(2 of 1974). 
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146A. Statements made by person to the Election Commission. — No 
statement made by a person in the course of giving evidence before the Election 
Commission shall subject him to, or be used against him in, any civil or criminal 
proceeding except a prosecution for giving false evidence by such statement: 

Provided that the statement — 

(a) is made in reply to a question which he is required by the 
Commission to answer, or 

(b) is relevant to the subject-matter of the inquiry. 

1468. Procedure to be followed by the Election Commission. — The Election 
Commission shall have the power to regulate its own procedure (including the 
fixing of places and times of its sittings and deciding whether to sit in public or 
in private). 

146C. Protection of action taken in good faith. — No suit, prosecution or 
other legal proceeding shall lie against the Commission or any person acting 
under the direction of the Commission in respect of anything which is in good 
faith done or intended to be done in pursuance of the foregoing provisions of this 
Chapter or of any order made thereunder or m respect of the tendering of any 
opinion by the Commission to the President or, as the case may be, to the 
Governor or in respect of the publication, by or under the authority of the 
Commission of any such opinion, paper or proceedings.] 

PART IX 
BYE-ELECTIONS 

147. Casual vacancies in the Council of States. — 1 [(1)] When before the 
expiration of the term of office of a member elected to the Council of States, his 
seat becomes vacant or is declared vacant or his election to the Council of States 
is declared void, the Election Commission shall by a notification in the Gazette 
of India call upon the elected members of the Legislative Assembly or the 
members of the electoral college concerned 2 [***], as the case may be, to elect a 
person for the purpose of filling the vacancy so caused before such date as may 
be specified in the notification and provisions of this Act and of the rules and 
orders made thereunder shall apply, as far as may be, in relation to the election 
of a member to fill such vacancy. 

3 [(2) As soon as may be after the date of commencement of the Constitution 
(Seventh Amendment) Act, 1956, bye-elections shall be held to fill the vacancies 
existing on that date in the seats allotted to the States of Assam, Orissa and Uttar 
Pradesh and the Union territories of Delhi + , Himachal Pradesh* and Manipur*.] 

148. Casual vacancies in the electoral colleges for certain Union 
territories. — [Rep. by the Territorial Councils Act 1956 (103 of 1956), sec . 66 
(w.e.f. 1-1-1957).] 

1 Section 147 renumbered as sub-section (1) of that section by the Adaptation of Laws (No. 
2) Order, 1956 (w.e.f. 1-11-1956). 

2. The words "or elected members of the Coorga Legislative Council" omitted by Act 49 
of 1951, sec 44 and the Fifth Schedule (w.ei. 6-9-1951). 

3 Ins by the Adaptation of Laws (No 2) Order, 1956 (w.ef, 1-11-1956) 

t Now the National Capital Territory of Delhi. 

*. Now it has become State. 
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149. Casual vacancies in the House of the People. — (1) When the seat of a 
member elected to the House of the People becomes vacant or is declared vacant 
or his election to the House of the People is declared void, the Election 
Commission shall, subject to the provisions of sub-section (2) by a notification in 
the Gazette of India, call upon the Parliamentary constituency concerned to elect 
a person for the purpose of filling the vacancy so caused before such date as may 
be specified in the notification, and the provisions of this Act and of the rules and 
orders made thereunder shall apply, as far as may be, in relation to the election 
of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved m any such 
constituency for the Scheduled Castes or for any Scheduled Tribes, the 
notification issued under sub-section (1) shall specify that the person to fill that 
seat shall belong to the Scheduled Castes or to such Scheduled Tribes, as the case 
may be 

150. Casual vacancies in the State Legislative Assemblies. — (1) When the 
seat of a member elected to the Legislative Assembly of a State becomes vacant 
or is declared vacant or his election to the Legislative Assembly is declared void, 
the Election Commission shall, subject to the provisions of sub-section (2), by a 
notification in the Official Gazette, call upon the Assembly constituency 
concerned to elect a person for the purpose of filling the vacancy so caused before 
such date as may be specified in die notification, and the provisions of this Act 
and of the rules and orders made thereunder shall apply, as far as may be, in 
relation to the election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any such 
constituency for the Scheduled Castes or for any Scheduled Tribes, the 
notification issued under sub-section (1) shall specify that the person to fill that 
seat shall belong to the Scheduled Castes or to such Scheduled Tribes, as the case 
may be. 

151. Casual vacancies in the State Legislative Councils. — When before the 
expiration of the term of office of a member elected to the Legislative Council of 
a State, his seat becomes vacant or is declared vacant or his election to the 
Legislative Council is declared void, the Election Commission shall, by a 
notification in the Official Gazette, call upon the Council constituency concerned 
or the members of the Legislative Assembly of the State, as the case may be, to 
elect a person for the purpose of filling the vacancy so caused, before such date 
as may be specified in the notification, and the provisions of this Act and of the 
rules and orders made thereunder shall apply, as far as may be, in relation to the 
election of a member to fill such vacancy. 

1 [151A. Time limit for filling vacancies referred to in sections 147, 149, 150 
and 151. — Notwithstanding anything contained in section 147, section 149, 
section 150 and section 151, a bye-election for filling any vacancy referred to in 
any of the said sections shall be held within a period of six months from the date 
of the occurrence of the vacancy: 

Provided that nothing contained in this section shall apply if — 

(a) the remainder of the term of a member in relation to a vacancy is less 
than one year; or 

1. Ins. by Act 21 of 1996, sec. 17 (w.e.f 1-8-1996). 
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(b) the Election Commission in consultation with the Central 
Government certifies that it is difficult to hold the bye-election within 
the said period.] 


PART X 

MISCELLANEOUS 

152. List of members of the State Legislative Assemblies and electoral 
colleges to be maintained by the returning officers concerned. — (1) The 
returning officer for an election by the elected members of the Legislative 
Assembly of a State to fill a seat or seats in the Council of States or for an election, 
by the members of the Legislative Assembly of a State to fill a seat or seats in the 
Legislative Council of the State shall, for the purposes of such election maintain 
in his office in the prescribed manner and form a list of elected members or a list 
of members, as the^case may be, of that Legislative Assembly. 

(2) The returning officer for an election by the members of the electoral 
college for a 1 [Union territory] 2 [***] 3 [***] to fill a seat or seats in the Council of 
States shall, for the purposes of such election, maintain in his office m the 
prescribed manner and form a list of members of the electoral college 4 5 [***]. 

(3) Copies of the lists referred to in sub-sections (1) and (2) shall be made 
available for sale. 

5 [153. Extension of time for completion of election. — It shall be competent 
for the Election Commission for reasons which it considers sufficient, to extend 
the time for the completion of any election by making necessary amendments in 
the notification issued by it under section 30 or sub-section (1) of section 39.] 

154. Term of office of members of the Council of States. — 6 [{1) Subject to 
the provisions of sub-sections (2) and (2A), the term of office of a member of the 
Council of States, other than a member chosen to fill a casual vacancy, shall be 
six years.] 

(2) 7 8 [***] Upon the first constitution of the Council of States the President 
shall, after consultation with the Election Commission, make by order such 
provision as he thinks fit for curtailing the term of office of some of the members 
then chosen in order that, as nearly as may be, one-third of the members holding 
seats of each class shall retire in every second year thereunder. 

8 [(2A) In order that, as nearly as may be, one-third of the members may retire 
on the second day of April, 1958, and on the expiration bf every second year 

1 Subs, by the Adaptation of Laws (No 12 ) Order, 1956, for "Part C State" (w e f. 

1-11-1956) 

2 The words "or group *of such States" omitted by Act 27 of 1956, sec 77 (w.e f. 28-8-1956). 

3. The words "or by the elected members of Coorga Legislative Assembly" omitted by Act 

49 of 1951, sec 44 and the Fifth Schedule (w e.f. 6-9-1951). 

4 Certain words omitted by Act 49 of 1951, sec. 44 and the Fifth Schedule (w e.f. 6-9-1951). 

5 Subs, by Act 27 of 1956, sec 78, for section 153 (w e.f. 28-8-1956) 

6. Subs, by the Adaptation of Laws (No. 2) Order, 1956, for sub-section (1) (wei. 

1-11-1956) 

7 Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956 (w.e.f 1-11-1956). 

8 Ins by the Adaptation of Laws (No. 2), Order, 1956 (w.ef. 1-11-1956). 
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thereafter, the President shall, as soon as may be after the commencement of the 
Constitution (Seventh Amendment) Act, 1956 after consultation with the Election 
Commission, make by order such provisions as he thinks fit in regard to the 
terms of office of the members elected under sub-section (2) of section 147.] 

(3) A member chosen to fill a casual vacancy shall be chosen to serve for the 
remainder of his predecessor's term of office. 

155. Commencement of the term of office of members of the Council of 
States. — (1) The term of office of a member of the Council of States whose name 
is required to be notified in the Official Gazette under section 71 shall begin on 
the date of such notification 

(2) The term of office of a member of the Council of States whose name is not 
required to be notified under section 71 shall begin on the date of publication in 
the Official Gazette of the declaration containing the name of such person as 
elected under section 67 or of the notification issued under sub-clause (a) of 
clause (1) of article 80 or under any other provision announcing the nomination 
of such person to the Council of States, as the case may be. 

156. Term of office of members of State Legislative Councils. — (1) The term 
of office of a member of the Legislative Council of a State, other than a member 
chosen to fill a casual vacancy, shall be six years, but upon the first constitution 
of the Council the Governor 1 [***] shall, after consultation with the Election 
Commission, make by order such provision as he thinks fit for curtailing the term 
of office of some of the members then chosen m order that, as nearly as may be, 
one-third of the members holding seats of each class shall retire in every second 
year thereafter. 

(2) A member chosen to fill a casual vacancy shall be chosen to serve for the 
remainder of his predecessor's term of office. 

157. Commencement of the term of office of members of the Legislative 
Councils. — (1) The term of office of a member of the Legislative Council of a 
State whose name is required to be notified in the Official Gazette under 2 [section 
74] shall begin on the date of such notification. 

(2) The term of office of a member of the Legislative Council of a State whose 
name is not required to be notified under 2 [section 74] shall begin on the date of 
publication in the Official Gazette of the declaration containing the name of such 
person as elected under section 67 or of the notification issued under sub- cla use 
(e) of clause (3) of article 171, announcing the nomination of such person to the 
Council, as the case may be 

3 [158. Return of forfeiture of candidate's deposit.— (1) The deposit made 
under section 34 or under that section read with sub-section (2) of section 39 shall 
either be returned to the person making it or his legal representative or be 
forfeited to the appropriate authority in accordance with the provisions of this 
section. 


1 S e T r i s :° r ^ Kajpramukh, as the case may be" omitted by the Adaptation of Laws 
(No 2) Order, 1956 (w.e.f. 1-11-1956) 

2. Subs by Act 27 of 1956, sec 79, for "section 75" (w.e.f. 28-8-1956). 

3. Subs by Act 58 of 1958, sec. 39, for section 158 (w.e f 30-12-1958). 
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(2) Except in cases hereafter mentioned in this section, the deposit shall be 
returned as soon as practicable after the result of the election is declared. 

(3) If the candidate is not shown in the list of contesting candidates, or if he 
dies before the commencement of the poll, the deposit shall be returned as soon 
as practicable after the publication of the list or after his death, as the case may 
be. 

(4) Subject to the provisions of sub-section (3), the deposit shall be forfeited 
if at an election where a poll has been taken, the candidate is not elected and the 
number of valid votes polled by him does not exceed one-sixth of the total 
number of valid votes polled by all the candidates or in the case of election of 
more than one member at the election, one-sixth of the total number of valid 
votes so polled divided by the number of members to be elected: 

Provided that where at an election held m accordance with the system of 
proportional representation by means of the smgle transferable vote, a candidate 
is not elected, the deposit made by him shall be forfeited if he does not get more 
than one-sixth of the number of votes prescribed in this behalf as sufficient to 
secure the return of a candidate. 

^Notwithstanding anything in sub-sections (2), (3) and (4), — 

(a) if at a general election, the candidate is a contesting candidate in 
more than one Parliamentary constituency or in more than one 
assembly constituency, not more than one of the deposits shall be 
returned, and the others shall be forfeited. 

(b) if the candidate is a contesting candidate at an election in more than 
one council constituency or at an election in a Council constituency 
and at an election by the members of the State Legislative Assembly 
to fill seats in the Legislative Council, not more than one of the 
deposits shall be returned, and the others shall be forfeited.] 

1 [159. Staff of certain authorities to be made available for election work. — 
(1) The authorities specified in sub-section (2) shall, when so requested by a 
Regional Commissioner appointed under clause (4) of article 324 or the Chief 
Electoral Officer of the State, make available to any returning officer such staff as 
may be necessary for the performance of any duties in connection with an 
election. 

(2) The following shall be the authorities for the purposes of sub-section (1), 
namely: — 

(i) every local authority; 

(ii) every university established or incorporated by or under a Central, 
Provincial or State Act; 

(iii) a Government company as defined in section 617 of the Companies 
Act, 1956 (1 of 1956); 

(iv) any other institution, concern or undertaking which is established by 
or under a Central, Provincial or State Act or which is controlled, or 
financed wholly or substantially by funds provided, directly or 
indirectly, by the Central Government or a State Government.] 

1. Subs by Act 12 of 1998, sec 2, for section 159 (w.ref. 23-12-1997). 
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160. Requisitioning of premises, vehicles, etc., for election purposes. — 

(1) If it appears to the State Government that in connection with an election held 
within the State — 

(a) any premises are needed or are likely to be needed for the purpose 
of being used as a polling station or for the storage of ballot boxes 
after a poll has been taken, or 

(b) any vehicle, vessel or animal is needed or is likely to be needed for 
the purpose of transport of ballot boxes to or from any polling 
station, or transport of members of the police force for maintaining 
order during the conduct of such election, or transport of any officer 
or other person for performance of any duties in connection with 
such election, 

the Government may by order in writing requisition such premises, or such 
vehicle, vessel or animal, as the case may be, and may make such further orders 
as may appear to it to be necessary or expedient in connection with the 
requisitioning: 

Provided that no vehicle, vessel or animal which is being lawfully used by 
a candidate or his agent for any purpose connected with the election of such 
candidate shall be requisitioned under this sub-section until the completion of the 
poll at such election. 

(2) The requisition shall be effected by an order in writing addressed to the 
person deemed by the State Government to be the owner or person in possession 
of the property, and such order shall be served m the prescribed manner on the 
person to whom it is addressed. 

(3) Whenever any property is requisitioned under sub-section (1), the period 
of such requisition shall not extend beyond the period for which such property 
is required for any of the purposes mentioned in that sub-section. 

(4) In this section — 

(a) "premises" means any land, building or part of a building and 
includes a hut, shed or other structure or any part thereof; 

(b) "vehicle" means any vehicle used or capable of being used for the 
purpose of road transport, whether propelled by mechanical power 
or otherwise. 

161. Payment of compensation. — (1) Whenever in pursuance of section 160 
the State Government requisitions any premises, there shall be paid to the 
persons interested compensation the amount of which shall be determined by 
taking into consideration the following, namely: — 

(i) the rent payable in respect of the premises or if no rent is so payable, 
the rent payable for similar premises in the locality; 

(ii) if in consequence of the requisition of the premises the person 
interested is compelled to change his residence or place of business, 
the reasonable expenses (if any) incidental to such change: 

Provided that where any person interested being aggrieved by the amount of 
compensation so determined makes an application within the prescribed time to 
the State Government for referring the matter to an arbitrator, the amount of 
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compensation to be paid shall be such as the arbitrator appointed in this behalf 
by the State Government may determine: 

Provided further that where there is any dispute as to the title to receive the 
compensation or as to the apportionment of the amount of compensation, it shall 
be referred by the State Government to an arbitrator appointed in this behalf by 
the Government for determination, and shall be determined in accordance with 
the decision of such arbitrator. 

Explanation . — In this sub-section, the expression "person interested" means 
the person who was in actual possession of the premises requisitioned under 
section 160 immediately before the requisition, or where no person was in such 
actual possession, the owner of such premises. 

(2) Whenever in pursuance of section 160 the State Government requisitions 
any vehicle, vessel or animal, there shall be paid to the owner thereof 
compensation the amount of which shall be determined by the State Government 
on the basis of the fares or rates prevailing in the locality for the hire of such 
vehicle, vessel or animal: 

Provided that where the owner of such vehicle, vessel or animal being 
aggneved by the amount of compensation so determined makes an application 
within the prescribed time to the State Government for referring the matter to an 
arbitrator, the amount of compensation to be paid shall be such as the arbitrator 
appointed in this behalf by the State Government may determine: 

Provided further that where immediately before the requisitioning the 
vehicle or vessel was by virtue of a hire-purchase agreement in the possession of 
a person other than the owner, the amount determined under this sub-section as 
the total compensation payable in respect of the requisition shall be apportioned 
between that person and the owner in such manner as they may agree upon, and 
in default of agreement, in such manner as an arbitrator appointed by the State 
Government in this behalf may decide. 

162 . Power to obtain information. — The State Government may with a view 
to requisitioning any property under section 160 or determining the 
compensation payable under section 161, by order, require any person to furnish 
to such authority as may be specified in the order such information in his 
possession relating to such property as may be so specified. 

163 . Powers of entry into and inspection of premises, etc. — (1) Any person 
authorized in this behalf by the State Government may enter into any premises 
and inspect such premises and any vehicle, vessel or animal therein for the 
purpose of determining whether, and if so in what manner, an order under 
section 160 should be made in relation to such premises, vehicle, vessel or 
animal, or with a view to securing compliance with any order made under that 
section. 

(2) In this section the expressions "premises" and "vehicle" have the same 
meanings as in section 160. 

164 . Eviction from requisitioned premises. — (1) Any person remaining in 
possession of any requisitioned premises in contravention of any order made 
under section 160 may be summarily evicted from the premises by any officer 
empowered by the State Government in this behalf. 
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(2) Any officer so empowered may, after giving to any woman not appearing 
in public reasonable warning and facility to withdraw, remove or open any lock 
or bolt or break open any door of any building or do any other act necessary for 
effecting such eviction. 

165. Release of premises from requisition. — (1) When any premises 
requisitioned under section 160 are to be released from requisition, the 
possession thereof shall be delivered to the person from whom possession was 
taken at the time when the premises were requisitioned, or if there were no such 
person, to the person deemed by the State Government to be the owner of such 
premises, and such delivery of possession shall be a full discharge of the State 
Government from all liabilities in respect of such delivery, but shall not prejudice 
any rights in respect of the premises which any other person may be entitled by 
due process of law to enforce against the person to whom possession of the 
premises is so delivered. 

(2) Where the person to whom possession of any premises requisitioned 
under section 160 is to be given under sub-section (1) cannot be found or is not 
readily ascertainable or has no agent or any other person empowered to accept 
delivery on his behalf, the State Government shall cause a notice declaring that 
such premises are released from requisition to be affixed on some conspicuous 
part of such premises and publish the notice in the Official Gazette. 

(3) When a notice referred to in sub-section (2) is published in the Official 
Gazette, the premises specified in such notice shall cease to be subject to 
requisition on and from the date of such publication and be deemed to have been 
delivered to the person entitled to possession thereof; and the State Government 
shall not be liable for any compensation or other claim in respect of such 
premises for any period after the said date. 

166. Delegation of functions of the State Government with regard to 
requisitioning. — The State Government may, by notification in the Official 
Gazette, direct that any powers conferred or any duty imposed on that 
Government by any of the provisions of sections 160 to 165 shall, under such 
conditions, if any, as may be specified in the direction, be exercised or discharged 
by such officer or class of officers as may be so specified. 

167. Penalty for contravention of any order regarding requisitioning.— If 
any person contravenes any order made under section 160 or section 162, he shall 
be punishable with imprisonment for a term which may extend to one year, or 
with fine, or with both. 

168. Special provisions with respect to Rulers of former Indian States.— 

[Rep. by the Rulers of Indian States (Abolition of Privileges) Act, 1972 (54 of 
1972), sec. 4 (w.e.f. 9-9-1972)] 


PART XI 
GENERAL 

169. Power to make rules. — (1) The Central Government may, after 
consulting the Election Commission, by notification in the Official Gazette, make 
rules 1 for carrying out the purposes of this Act. 


1 See the Conduct of Elections Rules, 1961 
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(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely: — 

1 [(a) the form of affidavit under sub-section (2) of section 33A;] 

2 [(aa)] the duties of presiding officers and polling officers at polling 
stations; 

3 [(aaa) the form of contribution report;] 

(b) the checking of voters by reference to the electoral roll; 

3 [(bb) the manner of allocation of equitable sharing of time on the cable 
television network and other electronic media;] 

(c) the manner in which votes are to be given both generally and in the 
case of illiterate voters or voters under physical or other disability; 

(d) the manner in which votes are to be given by a presiding officer, 
polling officer, polling agent or any other person, who being an 
elector for a constituency is authorised or appointed for duty at a 
polling station at which he is not entitled to vote; 

(e) the procedure to be followed m respect of the tender of vote by a 
person representing himself to be an elector after another person has 
voted as such elector; 

4 [(ee) the manner of giving and recording of votes by means of voting 
machines and the procedure as to voting to be followed at polling 
stations where such machines are used;] 

(f) the procedure as to voting to be followed at elections held m 
accordance with the system of proportional representation by means 
of the single transferable vote; 

(g) the scrutiny and counting of votes including cases in which a recount 
of the votes may be made before the declaration of the result of the 
election; 

4 [(gg) the procedure as to counting of votes recorded by means of voting 
machines;] 

(h) the safe custody of 1 2 3 * 5 [ballot boxes, voting machines], ballot papers 
and other election papers, the period for which such papers shall be 
preserved and the inspection and production of such papers; 

3 [(hh) the material to be supplied by the Government to the candidates of 
recognised political parties at any election to be held for the purposes 
of constituting the House of the People or the Legislative Assembly 
of a State;] 

(i) any other matter required to be prescribed by this Act. 


1 Ins. by Act 72 of 2002, sec 6 (w.r.e.f. 24-8-2002). 

2 Clause (a) re-numbered as clause (aa) by Act 72 of 2002, sec. 6 (w.r.e.f 24-8-2002) 

3 Ins. by Act 46 of 2003, sec. 6 (w.e.f 11-9-2003). 

4. Ins. by Act 1 of 1989, sec. 16 (w e.f 15-3-1989). 

5. Subs, by Act 1 of 1989, sec. 16, for "ballot boxes" (w e.f. 15-3-1989). 
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*[(3) Every rule made, under this Act shall be laid as soon as may be after it 
is made before each House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session or l 2 [m two or more 
successive sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in making any 
modification m the rule or both Houses agree that the rule should not be made,] 
the rule shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or annulment shall 
be without prejudice to validity of anything previously done under that rule ] 

170. Jurisdiction of civil courts barred. — No civil court shall have 
jurisdiction to question the legality of any action taken or of any decision given 
by the returning officer or by any other person appointed under this Act in 
connection with an election. 

171. Repeal of Act 39 of 1920. — [Rep. by the Repealing and Amending Act, 1957 
(36 of 1957), sec. 2 and the First Schedule (w.ef. 17-9-1957) ] 


1 

2 


l ’ 56 ' “ 22 (we f 28 - 8 - 1956 > a " d “ bs - A « « »' 

Subs, by Act 4 of 1986, sec. 2 and Sch , for certain words (w.e.f 15-5-1986). 



THE PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) ACT, 1959 

(10 of 1959) 

[4th April, 1959 ] 

An Act to declare that certain offices of profit under the Government shall 
not disqualify the holders thereof for being chosen as, or for being, members of 
Parliament 

Be it enacted by Parliament in the Tenth Year of the Republic of India as 
follows: — 

1. Short title.— This Act may be called the Parliament (Prevention of 
Disqualification) Act, 1959. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) "compensatory allowance" means any sum of money payable to the 
holder of an office by way of daily allowance [such allowance not 
exceeding the amount of daily allowance to which a member of 
Parliament is entitled under 1 [the Salary, Allowances and Pension of 
Members of Parliament Act, 1954 (30 of 1954)], any conveyance 
allowance, house rent allowance or travelling allowance for the 
purpose of enabling him to recoup any expenditure incurred by him 
in performing the functions, of that office; 

(b) "statutory body" means any corporation, committee, commission, 
council, board or other body of persons, whether incorporated or not, 
established by or under any law for the time being in force; 

(c) "non-statutory body" means any body of persons other than a 
statutory body. 

3. Certain offices of profit not to disqualify. — It is hereby declared that none 
of the following offices, in so far as it is an office of profit under the Government 
of India or the Government of any State, shall disqualify the holder thereof for 
being chosen as, or for being, a member of Parliament, namely: — 

(a) any office held by a Minister, Minister of State or Deputy Minister for 
the Union or for any State, whether ex officio or by name; 

2 [(aa) the office of a Leader of the Opposition in Parliament;] 

3 [(ab) the office of Deputy Chairman, Planning Commission;] 

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parliament 
or of a Parliamentary Secretary; 

3 [(ba) the office of chairperson of — 

(i) the National Commission for Minorities constituted under 
sectipn 3 of the National Commission for Minorities Act, 1992 (19 
of 1992); 

1. Subs, by Act 54 of 1993, sec. 2, for certain words (w.e.f 27-8-1993). 

2 Ins by Act 33 of 1977, sec 12 (w e f. 1-11-1977) 

3. Ins by Act 54 of 1993, sec 3 (wef. 19-7-1993). 

Ill 
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(ii) the National Commission for the Scheduled Castes and 
Scheduled Tribes constituted under clause (1) of article 338 of the 
Constitution; 

(iii) the National Commission for Women constituted under section 
3 of the National Commission for Women Act, 1990 (20 of 1990);] 

(c) the office of member of any force raised or maintained under the 
National Cadet Corps Act, 1948 (31 of 1948), the Territorial Army 
Act, 1948 (56 of 1948), or tine Reserve and Auxiliary Air Forces Act, 
1952 (62 of 1952); 

(d) the office of a member of a Home Guard constituted under any law 
for the time being in force in any State; 

(e) the office of sheriff m the city of Bombay, Calcutta or Madras; 

(f) the office of chairman or member of the syndicate, senate, executive 
committee, council or court of a university or any other body 
connected with a university; 

(g) the office of a member of any delegation or mission sent outside 
India by the Government for any special purpose; 

(h) the office of chairman or member of a committee (whether consisting 
of one or more members), set up temporarily for the purpose of 
advising the Government or any other authority in respect of any 
matter of public importance or for the purpose of making an inquiry 
into, or collecting statistics in respect of, any such matter, if the 
holder of such office is not entitled to any remuneration other than 
compensatory allowance; 

x [(i) the office of chairman, director or member of any statutory or non- 
statutory body other than any such body as is referred to in clause 
(h), if the holder of such office is not entitled to any remuneration 
other than compensatory allowance, but excluding (i) the office of 
chairman of any statutory or non-statutory body specified in Part I of 
the Schedule, and (ii) the office of chairman or secretary of any 
statutory or non-statutory body specified in Part II of the Schedule;] 

Q) the office of village revenue officer, whether called a lambardar, 
malguzar, patel, deshmukh or by any other name, whose duty is to 
collect land revenue and who is remunerated by a share of, or 
commission on, the amount of land revenue collected by him, but 
who does not discharge any police functions. 

2 [ Explanation 1 ]. — For the purposes of this section, the office of 3 [chairman, 
deputy chairman or secretary] shall include every office of that description by 
whatever name called. 


1 Subs, by Act 54 of 1993, sec 3, for dause (i) (wef 19-7-1993) 

2 Explanation numbered as Explanation 1 thereof by Act 33 of 1977, sec. 12 (w.e.f. 
1-11-19 77) 

3. Subs by Act 54 of 1993, sec. 3, for "chairman or secretary" (w.e.f 19-7-1993). 
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x [ Explanation 2— In clause (aa), the expression "Leader of the Opposition" 
shall have the meaning assigned to it in the Salary and Allowances of Leaders of 
Opposition in Parliament Act, 1977 (33 of 1977).] 

4. Temporary suspension of disqualification in certain cases.— If a person 
being a member of Parliament who immediately before the commencement of 
this Act held an office of profit declared by any law repealed by this Act not to 
disqualify the holder thereof for being such member, becomes so disqualified by 
reason of any of the provisions contained in this Act, such office shall not, if held 
by such person for any period not extending beyond a period of six months from 
the commencement of this Act disqualify him for being a member of Parliament. 

5. Repeals —The Parliament (Prevention of Disqualification) Act, 1950 (19 of 
1950), the Parliament Prevention of Disqualification Act, 1951 (68 of 1951), the 
Prevention of Disqualification Act, 1953 (1 of 1954), and any provision in any 
other enactment which is inconsistent with this Act are hereby repealed. 

THE SCHEDULE 
[See section 3 (i)] 

PART I 

BODIES UNDER THE CENTRAL GOVERNMENT 

Air-India International Corporation established under section 3 of the Air 
Corporations Act, 1953 (27 of 1953). 

Air Transport Council constituted under section 30 of the Air Corporations Act, 1953 
(27 of 1953). 

Board of Directors of the Export Risks Insurance Corporation 1 2 [***] Limited. 

Board of Directors of the Heavy Electricals 2 [***] Limited. 

Board of Directors of the Hindustan Cables 2 [***] Limited. 

Board of Directors of the Hindustan Insecticides 2 [***] Limited. 

Board of Directors of the Hindustan Machine Tools 2 [***] Limited. 

Board of Directors of the Hindustan Shipyard Limited. 

Board of Directors of the 3 [Hindustan Chemicals and Fertilizers Limited]. 

Board of Directors of the National Coal Development Corporation (Private) Limited. 

Board of Directors of the National 4 [Industrial] Development Corporation 2 [***] 
Limited. 

Board of Directors of the National Instruments z [***] Limited. 

Board of Directors of the National Small Industries Corporation 2 [***] Limited. 

Board of Directors of the Neyveli Lignite Corporation (Private) Limited. 

Board of Directors of the Sindri Fertilizers and Chemicals 2 [***] Limited. 

Board of Directors of the State Trading Corporation of India 2 [***] Limited. 

1. Ins. by Act 33 of 1977, sec. 12 (we.f. 1-11-19 77). 

2. The brackets and word "(Private)" omitted by Act 58 of 1960, sec 3 and the Second 
Schedule. 

3. Subs, by Act 58 of 1960, sec. 3 and the Second Schedule, for "Nangal Fertilizers and 
Chemicals (Private) Limited". 

4. Ins. by Act 58 of 1960, sec. 3 and the Second Schedule 
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Central Warehousing Corporation established under section 17 of the Agricultural 
Produce (Development and Warehousmg) Corporations Act, 1956 (28 of 1956). 

Coal Board established under section 4 of the Coal Mines (Conservation and Safety) 
Act, 1952 (12 of 1952). 

Coal Mines Labour Housing Board constituted under section 6 of the Coal Mines 
Labour Welfare Fund Act, 1947 (32 of 1947). 

Commissioners for the Port of Calcutta. 

Committee for the allotment of land m the township of Gandhidham. 

Company Law Advisory Commission constituted under section 410 of the 
Companies Act, 1956 (1 of 1956). 

Cotton Textiles Fund Committee constituted under the Textile Funds Ordinance, 
1944 (Ord 34 of 1944). 

Dock Labour Board, Bombay, established under the Bombay Dock Workers 

(Regulation df Employment) Scheme, 1956, made under the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1948). 

Dock Labour Board, Calcutta, established under the Calcutta Dock Workers 

(Regulation of Employment) Scheme, 1956, made under the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1948) 

Dock Labour Board, Madras, established under the Madras Dock Workers 

(Regulation of Employment) Scheme, 1956, made under the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1948). 

Forward Markets Commission established under section 3 of the Forward Contracts 
(Regulation) Act, 1952 (74 of 1952). 

Indian Airlines Corporation established under section 3 of the Air Corporations Act, 
1953 (27 of 1953). 

Industrial Finance Corporation of India established under section 3 of the Industrial 
Finance Corporation Act, 1948 (15 of 1948). 

Licensing Committee constituted under rule 10 of the Registration and Licensing of 
Industrial Undertakings Rules, 1952, made under the Industries (Development and 1 
Regulation) Act, 1951 (65 of 1951). 

Mining Boards constituted under section 12 of the Mines Act, 1952 (35 of 1952). 

National Co-operative Development and Warehousing Board established under 
section 3 of the Agricultural Produce (Development and Warehousing) Corporations Act, 
1956 (28 of 1956). 

Rehabilitation Finance Administration constituted under section 3 of the 
Rehabilitation Finance Administration Act, 1948 (12 of 1948). 

Tariff Commission established imder section 3 of the Tariff Commission Act, 1951 (50 
of 1951). 

Trustees of the Port of Bombay. 

Trustees of the Port of Madras. 

Trustees or Commissioners of any major port as defined in the Indian Ports Act, 1908 
(15 of 1908), other than the Port of Calcutta, Bombay or Madras 
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BODIES UNDER STATE GOVERNMENTS 

Andhra Pradesh 

Agricultural Improvement Fund Committee constituted under section 3 of the 
Hyderabad Agricultural Improvement Act, 1952. 

Co-operative Agricultural and Marketing Development Fund Committee. 

Livestock Purchasing Committee. 

Assam 

Adhi Counciliation Boards constituted under section 2A of the Assam Adhiars 
Protection and Regulation Act, 1948 

Assam Evacuee Property Management Committee constituted under section 12 of the 
Assam Evacuee Property Act, 1951. 

Assam Text Book Committee 

Bihar 

Mining Board for Coal Mines. 

Text Book and Education Literature Committee. 

Bombay 

Allocation Committee (Allopathic) under the Employees' State Insurance Scheme. 

Allocation Committee (Ayurvedic) under the Employees' State Insurance Scheme. 

Board to conduct over-all supervision of the business and affairs of the Narsmggiriji 
Mills, Sholapur. 

Bombay Housing Board constituted under section 3 of the Bombay Housing Board 
Act, 1948 

Bombay State Electricity Board constituted under section 5 of the Electricity (Supply) 
Act, 1948 (54 of 1948). 

Bombay State Electricity Consultative Council constituted under section 16 of the 
Electricity (Supply) Act, 1948 (54 of 1948). 

Medical Service Committee under the Employees' State Insurance Scheme. 

Pharmaceutical Committee under the Employees' State Insurance Scheme. 

Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, 
Poona, Rajkot and Thana constituted under section 44 of the M6tor Vehicles Act, 1939 (4 
of 1939). 

Saurashtra Housing Board constituted under section 3 of the Saurashtra Housing 
Board Act, 1954. \ 

State Transport Authority constituted under section 44 of the Motor Vehicles Act, 
1939 (4 of 1939). 

Vidarbha Housing Board constituted under section 3 of the Madhya Pradesh 
Housing Act, 1950. 

Kerala 

Board of Examiners appointed under rule 8 of the Travancore-Cochin Boiler 
Attendants Rules, 1954 

Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler 
Attendants Rules, 1954. 

Panel of Assessors constituted under the Travancore-Cochin Economiser Rules, 1956. 
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Madhya Pradesh 

Madhya Pradesh Housing Board constituted under section 3 of the Madhya Pradesh 
Housing Board Act, 1950 

Mahakoshal Housing Board. 

1 [Tamil Nadu] 

Committee to select Books for Study for S S.L.C Examination. 

Landing and Shipping Fees Committees for Minor Ports 

Local Committee constituted under regulation 10A of the Employees' State Insurance 
(General) Regulations, 1950 

Madras Board of Transport 

2 [Tamil Nadu Electricity Board] constituted under section 5 of the Electricity (Supply) 
Act, 1948 (54 of 1948). 

Madras State Electricity Consultative Council constituted under section 16 of the 
Electricity (Supply) Act, 1948 (54 of 1948). 

Port Conservancy Boards. 

Port Trust Boards of Minor Ports. 

State Board of Communications. 

Text Books Committee. 


3 [Karnataka] 

Board of Management, Mysore Iron and Steel Works, Bhadravathi. 

Board of Management of Industrial Concerns. 

Orissa 

Appeal Committee under the Board of Secondary Education. 

Orissa Board of Communications and Transport. 

Regional Transport Authority constituted under section 44 of the Motor Vehicles Act 
1939 (4 of 1939) 

State Transport Authority constituted under section 44 of the Motor Vehicles Act 
1939 (4 of 1939). 


Punjab 

Punjab State National Workers (Relief and Rehabilitation) Board. 

Rajasthan 

City Improvement Trust, Kota, constituted under the City of Kota Improvement Act 
1946 r 

Excise Appellate Board, Ajmer. 

Rajasthan State Electricity Board constituted under section 5 of the Electricity 
(Supply) Act, 1948 (54 of 1948). 3 

Urban Improvement Board, Jaipur. 

1 ^dras State (Alteration of Name) (Adaptation of Laws on Union Subiects) 

Order, 1970, for “Madrad' (wef 14-1-1969). J 

2. Subs, by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subjects) 
Order, 1970, for "Madras State Electricity Board" 

3 * StateJAiteration of Name) (Adaptation of Laws on Union Subjects) 

Order, 1974, for Mysore f (w.ef. 1-11-1973). 
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Uttar Pradesh 

Government Cement Factory Board. 

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appointed under 
section 25 of the Employees' State Insurance Act, 1948 (34 of 1948). 

Sub-Committee to select books for Educational Expansion Department. 

Uttar Pradesh Sugar and Power Alcohol and Labour Housing Board constituted 
under section 10 of the Uttar Pradesh Sugar and Power Alcohol Industries Labour 
Welfare and Development Fund Act, 1950 

West Bengal 

Licensing Board constituted under the regulations made under rule 45 of the Indian 
Electricity Rules, 1956 

West Bengal Housing Board constituted under the West Bengal Development 
Corporation Act, 1954. 

BODIES IN UNION TERRITORIES 

Delhi Development Authority constituted under section 3 of the Delhi Development 
Act, 1957 (61 of 1957). 

Delhi Electricity Power Control Board constituted under section 5 of the Bombay 
Electricity (Special Powers) Act, 1946, as applied to Delhi. 

Delhi State Electricity Council constituted under section 16 of the Electricity (Supply) 
Act, 1948 (54 of 1948). 


PART II 

BODIES UNDER THE CENTRAL GOVERNMENT 

Advisory Committee for the Air-India International Corporation appointed under 
section 41 of the Air Corporations Act, 1953 (27 of 1953). 

Advisory Committee for the Indian Airlines Corporation appointed under section 41 
of the Air Corporations Act, 1953 (27 of 1953). 

Central Silk Board constituted under section 4 of the Central Silk Board Act, 1948 (61 
of 1948). 

Coffee Board constituted under section 4 of the Coffee Act, 1942 (7 of 1942). 

Coir Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953). 

Development Council for Acids and Fertilizers established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Alkalis and Allied Industries established under section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Bicycles established under section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Drugs, Dyes and Intermediates established under section 
6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Food Processing Industries established under section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Heavy Electrical Engineering Industries established under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Internal Combustion Engines and Power Dnven Pumps 
established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 
of 1951). 
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Development Council for Light Electucal Engineering Industries established under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Machine Tools established under section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Non-ferrous Metals including alloys established under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Oil-based and Plastic Industries established under section 
6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951) 

Development Council for Sugar Industry established under section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Textiles made of artificial silk including artificial silk yarn 
established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 
of 1951). 

Development Council for Textiles made of wool including woollen yarn, hosiery, 
carpets and druggets established under section 6 of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951) 

Durgah Committee, Ajmer, constituted under section 4 of the Durgah Khawaja Saheb 
Act, 1955 (36 of 1955) 

Indian Central Arecanut Committee. 

Indian Central Coconut Committee constituted under section 4 of the Indian Coconut 
Committee Act, 1944 (10 of 1944) 

Indian Central Cotton Committee constituted under section 4 of the Indian Cotton 
Cess Act, 1923 (14 of 1923). 

Indian Central Jute Committee. 

Indian Central Oilseeds Committee constituted under section 4 of the Indian Oilseeds 
Committee Act, 1946 (9 of 1946). 

Indian Central Sugarcane Committee. 

Indian Central Tobacco Committee. 

Indian Lac Cess Committee constituted under section 4 of the Indian Lac Cess Act, 
1930 (24 of 1930) 

Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 of 1947). 

Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953). 

BODIES UNDER STATE GOVERNMENTS 
Andhra Pradesh 

Market Committee constituted under section 4 of the Hyderabad Agricultural Market 
Act No. II of the 1339F. 

Market Committee constituted under section 4A of the Madras Commercial Crops 
Markets Act, 1933. 


Bihar 

Bihar State Board of Religious Trusts 
Bihar Subai Majlis Awqaf. 

Bodh Gaya Temple Advisory Committee constituted under section 15 of the Bodh 
Gaya Temple Act, 1949. 

Bodh Gaya Temple Management Committee constituted under section 3 of the Bodh 
Gaya Temple Act, 1949. 
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Kerala 

Administration Committee for Coir Purchase Scheme 

Malabar Market Committee constituted under section 4A of the Madras Commercial 
Crops Markets Act, 1933 

Tapioca Market Expansion Board. 

1 [Tamil Nadu] 

Area Committee for Hindu Religious and Charitable Endowments constituted under 
section 12 of the Madias Hindu Religious and Charitable Endowments Act, 1951. 

Madras State Waqf Board constituted under section 9 of the Waqf Act, 1954 (29 of 
1954) 

Punjab 

State Marketing Board constituted under section 3 of the Patiala Agricultural Produce 
Markets Act, 2004* 


1 Subs by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subjects) 
Order, 1970, for "Madras" (w.e.f. 14-1-1969) 

2. Part III omitted by Act 54 of 1993, sec. 4 (w e.f. 19-7-1993) 

* Ed It appears that 2004 is samvat year of Indian Calendar. 
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MAXIMUM ELECTION EXPENSES UNDER 
CONDUCT OF ELECTION RULES, 1961 

( See Rule 90) 

The total of the expenditure of which account is to be kept under section 77 
of the Conduct of Election Rules, 1961 and which is incurred or authorised m 
connection with an election in a State or Union territory mentioned in column 2 
of the Table below shall not exceed — 

(a) m any one Parliamentary constituency of that State or Union territory, the 
amount specified in the corresponding column 3 of the said Table, and 

(b) m any one Assembly constituency, if any, of that State or Union territory, the 
amount specified m the corresponding column 4 of the said Table — 


STABLE 


SI. No. 

Name of State 

or 

Union territory 

Maximum limit of election expenses in any one 

Parliamentary 

constituency 

Assembly 

constituency 

1 

2 

3 

4 


I. STATES 

Rs. 

Rs 

1 . 

Andhra Pradesh 

25,00,000 

10,00,000 

2. 

Arunachal Pradesh 

17,00,000 

6,00,000 

3. 

Assam 

25,00,000 

10,00,000 

4. 

Bihar 

25,00,000 

10,00,000 

5. 

Goa 

14,00,000 

5,00,000 

6. 

Gujarat 

25,00,000 

10,00,000 

7. 

Haryana 

25,00,000 

10,00,000 

8 

Himachal Pradesh 

25,00,000 

7,00,000 

9. 

Jammu & Kashmir 

25,00,000 

— 

10. 

Karnataka 

25,00,000 

10,00,000 

11 

Kerala 

25,00,000 

10,00,000 

12. 

Madhya Pradesh 

25,00,000 

10,00,000 

13. 

Maharashtra 

25,00,000 

10,00,000 

14 

Mampur 

22,00,000 

5,00,000 

15. 

Meghalaya 

22,00,000 

5,00,000 

16. 

Mizoram 

20,00,000 

5,00,000 

17. 

Nagaland 

25,00,000 

5,00,000 

18. 

Orissa 

25,00,000 

10,00,000 

19. 

Punjab 

25,00,000 

10,00,000 

20. 

Rajasthan 

25,00,000 

10,00,000 


1. Subs, by S.O 1232 (E), dated 24th October, 2003 (w.ef. 24-10-2003). 
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1 

2 

3 

4 

21. 

Sikkim 

17,00,000 

5,00,000 

22. 

Tamil Nadu 

25,00,000 

10,00,000 

23. 

Tripura 

25,00,000 

5,00,000 

24. 

Uttar Pradesh 

25,00,000 

10,00,000 

25. 

West Bengal 

25,00,000 

10,00,000 

26. 

Chhattisgarh 

25,00,000 

10,00,000 

27. 

Uttaranchal 

25,00,000 

7,00,000 

28 

Jharkhand 

II. UNION TERRITORIES 

25,00,000 

10,00,000 

1 . 

Andaman and Nicobar Islands 

17,00,000 

— 

2. 

Chandigarh 

14,00,000 

— 

3. 

Dadra and Nagar Haveli 

10,00,000 

— 

4. 

Daman and Diu 

10,00,000 

— 

5. 

Delhi 

25,00,000 

9,00,000 

6. 

Lakshadweep 

10,00,000 

— 

7. 

Pondicherry 

20,00,000 

5,00,000.] 


Criminal 

Manual 


2003 Edn., 
Rs. 325 


Motor 

Vehicles Manual 

AmardeepKauslial 

3rd Edn., 2002 
Rs. 395 


Marriage S 
Divorce Law 
Manual 


2000 Edn., 
Rs. 295 


Manual of 
Para Military 
Forces in India 

Rekha (hatunredi 

2001 Edn.,, 
Rs. 695 


Universal's 


Legal Manual Series 


Law Manual 

Vidirtia Barua 




Civil 

Law 

Manual 


2002 Edn., 
Rs. 275 


Labour 6 
Industrial 
Law Manual 

2003 Edn., 
Rs. 225 


Environments 
Pollution 
Law Manual 

5.K. Mohanty 

3rd Edn. 2002 
Rs. 395 


Weijflm ^Measures 


Mohanty 

With Supp. 2002 
Rs. 400 















List of Latest Universal’s Bare Acts & Rules 


CIVIL. CRIMINAL AND COMMERCIAL 

- Administration of Evacuee Property Act, 1 95040 00 


- Advocates Act, 1961 40 00 

- Advocates' Welfare Fund Act, 2001 25 00 

- Aircraft Act, 1 934 along with allied Rules 1 50 00 

- Air Force Act, 1 950 alongwith Rules, 1 969 1 20 00 

- Air (Prevention and Control of Pollution) 

Act, 1981 along with Rules, 1982 45 00 

- Arbitration and Conciliation Act, 1996 along 

with Scheme, 1996 30 00 

- Arms Act, 1959 along with Rules, 1962 85.00 

- Army Act, 1950 with Rules, 1954 170 00 

- Bankers' Books Evidence Act, 1891 20.00 

- Banking Companies (Acquisition and 

Transfer of Undertakings) Act, 1980 30 00 

- Banking Regulation Act, 1949 

along with allied Rules 95 00 

- Bar Council of India Rules along with allied 

Rules and Advocates Act, 1961 95.00 

- Benami Transactions (Prohibition) Act, 1988 20.00 

- Biological Diversity Act, 2002 50 00 

- Border Security Force Act, 1968 

alongwith Rules, 1969 90 00 

- Bureau of Indian Standards Act, 1986 

alongwith Rules and Regulations 70 00 

- Cable Television Networks (Regulation) 

Act, 1995 along with allied Rules 25 00 

- Cantonments Act, 1924 100 00 

- Carriers Act, 1865 10 00 

- Cattle Trespass Act, 1871 

with State Amendment 30 00 

- Central Excise Act, 1944 60 00 

- Central Industrial Security Force 

Act, 1968 along with Rules 60 00 

- Central Reserve Police Force Act, 1 949 

along with Rules, 1955 60 00 

- Central Sales Tax Act, 1956 

along with Rules, 1957 50 00 

- Central Vigilance Commission Act, 2003 

along with Related Acts 40 00 

- Charitable and Religious Trusts Act, 1920 along 

with Charitable Endowments Act, 1890 

and Religious Endowments Act, 1863 35 00 

- Child Marriage Restraint Act, 1929 20 00 

- Chit Funds Act, 1 982 40 00 

- Chnstian Marriage Act, 1872 with 

State Amendments 35 00 

- Cigarettes and Other Tobacco Products 

(Prohibition of Advertisement and Regulation 
of Trade and Commerce, Production, 

Supply and Distribution) Act, 2003 25 00 

- Cinematograph Act, 1952 along with 

Cinematograph (Certification) Rules, 1983 55 00 

- Citizenship Act, 1955 along with 

Rules, 1956 50 00 

- Civil Defence Act, 1968 along with 

Rules and Regulations 25 00 


- Code of Civil Procedure, 1908 (Hard Bound) 180 00 

- Code of Civil Procedure, 1908 as amended by 

CPC (Amendment) Act, 1999 and 
CPC (Amendment) Act, 2002 with State 
Amendments (Pb) 280 00 

(Hard Bound) 295 00 


- Code of Criminal Procedure, 1973 with 

State Amendments 120 00 

- COFEPOSA Act, 1974 and 

SAFEMFOP Act, 1976 25 00 

- Commissions of Inquiry Act, 1952 

along with Rules, 1972 20 00 

- Commission of Sati (Prevention) Act, 

1987 along with Rules 10 00 

- Companies Act as amended in 2002 350 00 

- Competition Act, 2002 45 00 

- Constitution of India 100 00 

- Constitution of India with selective 

comments by P M Bakshi 130 00 

- Consumer Protection Act, 1986 as amended 

in 2002 50 00 

- Contempt of Courts Act, 1971 along with 

Rules to Regulate Proceedings for 

Contempt of the Supreme Court, 1 975 20 00 

- Contract Act, 1872 40 00 

- Copyright Act, 1957 along with Rules, 1958 

and International Copyright Order, 1999 65 00 

- Court Fees Act, 1870 30 00 

- Cnminal Manual-Containing Cr P C , I P C , 

and Evidence Act with Subject Index (Hb) 325 00 

- Customs Act, 1962 90 00 

- Depositones Act, 1996 30 00 

- Designs Act, 2000 along with Rules, 2001 55 00 

- Designs Act, 191 1 along with Rules, 1933 35 00 

- Divorce Act, 1 869 25 00 

- Dowry Prohibition Act, 1961 along with Rules 

and Relevant Provisions of 

IPC & Evidence Act,1 872 20 00 

- Drugs & Cosmetics Act, 1940 40 00 

- Drugs & Cosmetics Act, 1940 along with 

Rules, 1945 240 00 

- Drugs & Magic Remedies (Objectionable 

Advertisements) Act, 1954 20 00 

- Easements Act, 1882 25 00 

- Electricity Act, 2003 80 00 

- Electricity (Supply) Act, 1948 45 00 

- Electricity Regulatory Commissions Act, 1998 

along with Rules and Regulations 60 00 

- Electncity Rules (Indian), 1956 90 00 

- Emblems and Names (Prevention of 

Improper use) Act, 1950 along with Rules 20 00 

- Emigration Act, 1983 along with Rules, 1983 40 00 

- Energy Conservation Act, 2001 40 00 

- Environment (Protection) Act, 1986 along 

with Rules, 1986 & Hazardous Wastes 

Rules, 1 989 and allied Rules 1 35 00 

- Environment and Pollution 

Laws (Hard Bound) 295 00 


- Essential Commodities Act, 1955 along with 
Essential Commodities (Special Provisions) 
Act, 1981 and Prevention of Blackmarketing 


and Maintenance of Supplies of 

Essential Commodities Act, 1980 30 00 

- Evidence Act, 1872 as amended in 2002 30 00 

- Explosives Act, 1884 alongwith The 

Explosive Substances Act 1908 and 

The Explosives Rules, 1983 1 1 0 00 

- Family Courts Act, 1984 20 00 

- Foreign Contribution (Regulation) Act, 1976 

along with Rules and Regulations 40 00 
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- Foreign Exchange Management Act, 1999 30 00 

- Foreign Exchange Management Act, 1999 

along with allied Rules and Regulations 1 50 00 


- Foreign Exchange Regulation Act, 1973 

along with Rules 50 00 

- Foreign Marriage Act, 1969 alongwith 

Foreign Marriage Rules, 1970 20 00 

- Foreign Trade (Development and Regulation) 

Act, 1992 along with Rules, 1993 30 00 

- Foreigners Act, 1946 along with Foreigners 

Orders, 1948 with Registration of 

Foreigners Act, 1939 and Rules, 1992 35 00 


- For** "t Act, 1 927 along with The Forest 

(Conservation) Act, 1980 and Rules, 2003 40 00 

- Freedom of Information Act, 2002 along with 


Provisions of relevant documents and 

The Official Secrets Act, 1923 25 00 

- General Clauses Act, 1897 25 00 

- Geographical Indications of Goods 

(Registration and Protection) Act, 1999 40 00 

- Geographical Indications of Goods (Registration 

and Protection) Act, 1999 along with 

Rules, 2002 80.00 

- Gift-tax Act, 1958 40.00 

- Guardians and Wards Act, 1890 25 00 

- Hindu Laws (Containing 5 Acts) 40 00 

- Hindu Adoption & Maintenance Act, 1956 20 00 

- Hindu Mamage Act, 1955 25 00 

- Hindu Minority & Guardianship Act, 1956 20,00 

- Hindu Succession Act, 1956 25 00 

- Hire-Purchase Act, 1972 25 00 

- Identification of Prisoners Act, 1920 20 00 

- Immoral Traffic (Prevention) Act, 1956 30 00 

- Indecent Representation of Women (Prohibition) 

Act, 1986 alongwith Rules, 1987 20 00 

- Indian Penal Code, 1860 with Classifications 

of offences and State Amendments 90 00 

- Industrial Development Bank of India 

Act, 1964 35 00 

- Infant Milk Substitutes, Feeding Bottles and 

Infant Foods (Regulation of Production, 

Supply and Distribution) Act, 1992 

along with Rules, 1993 25 00 

- Information Technology Act, 2000 alongwith 

Rules & Regulations 95.00 


- Insecticides Act, 1968 along with Rules, 1971 60 00 


- Insurance Act, 1 938 as amended in 2002 130 00 

- Insurance Regulatory and Development 

Authority Act, 1999 along with allied 

Rules and Regulations 195 oo 

- Insurance Regulatory and Development 

Authonty Act, 1999 30 00 

- Interest Act, 1978 20 00 

- Interest on Delayed Payments to Small Scale 

and Ancillary Industna! Undertakings 

Act, 1993 20 00 

- Juvenile Justice Act, 1986 20 00 

- Juvenile Justice (Care and Protection of 

Children) Act, 2000 30.00 

- Land Acquisition Act, 1894 30.00 

- Legal Services Authonties Act, 1987 along with 

Rules, 1995 and Regulations, 1996 
together with Application, Affidavits and 
Vakalatnama, etc 50 Q 0 


- Life Insurance Corporation Act, 1956 30 00 

- Limitation Act, 1 963 25 00 

- Majority Act, 1875 along with Guardian 

and wards Act, 1 890 25 00 

- Medical Council Act, 1956 along with 

Regulations 140 00 

- Medical Termination of Pregnancy Act, 1971 

as amended in 2002 along with Rules, 1975 20 00 

- Medicine Central Council Act, 1970 

as amended in 2002 45 00 

- Medicinal and Toilet Preparations 

(Excise Duties) Act, 1955 20 00 

- Mental Health Act, 1 987 40 00 

- Merchant Shipping Act, 1 958 1 70 00 

- Monopolies and Restnctive Trade 

Practices Act, 1969 45 00 

- Motor Vehicles Act, 1988 95 00 

- Motor Vehicles Rules, 1989 along with 

allied Matenal 165 00 

- Multimodal Transportation of Goods 

Act, 1993 along with allied Rules 35 00 

- Multi-State-Co-Operative Societies 

Act, 2002, along with Rules 2002 80 00 

- Multi-State-Co-Operative Societies 

Act, 1984 along with allied Rules 60 00 

- Muslim Laws (Containing 5 Acts) 30 00 

- Muslim Personal Law ( Shanat) 

Application, Act, 1937 20 00 

- Muslim Women (Protection of Rights on 

Divorce) Act, 1986 along with Rules, 1986 20 00 

- Narcotic Drugs & Psychotropic Substances 

Act, 1985 with allied Rules and Order 95 00 

- National Commission Acts [Containing 4 Acts- 

Women Act, 1990, Backward Classes 

Act, 1993, Safai Karamcharis 

Act, 1993 and allied Information] 35 00 

- National Environment Appellate 

Authority Act, 1997 20 00 

- National Environmental Tribunal Act, 1995 20 00 

- National Highways Act, 1956 with National 

Highways Authonty of India Act, 1988 

along with allied Rules 65 00 

- National Security Act, 1980 20 00 

- Navy Act, 1957 55 00 

- Negotiable Instruments Act, 1881 

as amended in 2002 35 00 

- Notanes Act, 1952 along with Rules, 1956 30 00 

- Oaths Act, 1969 20 00 

- Official Secrets Act, 1 923 20 00 

- Partition Act, 1893 20 00 

- Parsi Mamage and Divorce Act, 1936 25 00 

- Partnership Act, 1932 30.00 

- Passports Act, 1967 along with Rules, 1980 50 00 

- Patents Act, 1970 as amended in 2002 along 

with Rules, 2003 140 00 

- Persons with Disabilities (Equal Protection of 

Rights and Full Participation) Act, 1995 along 
with Rules, 1996 and National Trust for Welfare 
of Persons with Disabilities Act, 1999 65.00 

- Petroleum Act, 1 934 along with Rules, 2002 95 00 

- Pharmacy Act, 1948 30 00 

- Places of Worship (Special Provisions) 

Act, 1991 20 00 
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- Police Acts (6 Acts ml) 50 00 

- Post Office Act, 1898 30 00 

- Powers of Attorney Act, 1882 20 00 

- Prasar Bharti (Broadcasting Corporation 

of India) Act, 1990 25.00 

- pre-conception and Pre-natal Diagnostic 

Techniques (Prohibition of Sex Selection) 

Act, 1994 along with Rules 50 00 

- Press & Registration of Books Act, 1867 

along with Rules & Order 35 00 

. Press Council Act, 1978 along with allied 

Rules and Regulations 35 00 

- Prevention of Corruption Act, 1988 25 00 

- Prevention of Cruelty to Animals Act, 1 960 

along with allied Rules 55 00 

- Prevention of Damage to Public Property 

Act, 1984 along with West Bengal Prevention 
of Defacement of Property Act, 1976 20 00 

- Prevention of Food Adulteration Act, 1 954 


alongwith Rules, 1955 as amended by The 


Prevention of Food Adulteration (Seventh 
Amendment) Rules, 2002 together with 
Commodity Index 150 00 

- Prevention of Insults to National 

Honour Act, 1971 35 00 

- Prevention of Money Laundering Act, 2002 50 00 

- Prevention of Seditious Meetings Act, 191 1 20.00 

- Prevention of Terrorism Act, 2002 

along with Rules 40 00 

- Prisoners Act, 1900 along with allied Acts 40 00 

- Prize Chits and Money Circulation Schemes 

(Banning) Act, 1978 20 00 

- Probation of Offenders Act, 1958 20 00 

- Protection of Civil Rights Act, 1955 

along with Rules, 1977 20.00 

- Protection of Human Rights Act, 1993 

along with Regulations and Rules 40.00 

- Protection of Plant Varieties and Farmers' 

Rights Act, 2001 along with Rules, 2003 90.00 

- Provincial Insolvency Act, 1920 40 00 

- Provincial Small Cause Courts Act, 1887 30 00 

- Public Gambling Act, 1 867 25 00 

- Public Liability Insurance Act, 1991 along 

with Rules, Forms & Notification 30.00 

- Public Premises (Eviction of Unauthorised 

Occupants) Act, 1971 along with 

Rules, 1971 30.00 

- Public Records Act, 1993 

alongwith Rules, 1997 25 00 

- Public Servants (Inquiries) Act, 1850 20.00 

- Railways Act, 1989 along with Railway Claims 

Tribunal Act, 1987, Railway Property (Unlawful 
Possession) Act, 1966 and allied Rules 65 00 

- Railway Protection Force Act, 1957 

alongwith Rules, 1987 90.00 

- Recovery of Debts Due to Banks and 

Financial Institutions Act, 1993 along with 
allied Rules 45 00 

- Registration Act, 1908 50 00 

- Registration of Births and Deaths Act, 1969 

and The Births, Deaths And Marriages 
Registration Act, 1886 30 00 

- Representation of the People Act, 1950 and 


Representation of the People Act, 1951 along 
with The Parliament (Prevention of 
Disqualification) Act, 1959 and Maximum 
Limit of Election Expenses in Parliamentary 
and Assembly Constituencies 85 00 

- Repatriation of Prisoners Act, 2003 

along with allied Acts 45 00 


■ Research and Development Cess Act, 1986 


along with Rules, 1996 20 00 

- Reserve Bank of India Act, 1934 55 00 

- Road Transport Corporation Act, 1950 30 00 

- Sale of Goods Act, 1930 20 00 

- Scheduled Castes and Scheduled 

Tribes (Prevention of Atrocities) 

Act, 1989 alongwith Rules, 1995 45 00 

- Securities and Exchange Board of India 

Act, 1992 as amended in 2002 50 00 

- Securitisation and Reconstruction 

of Financial Assets and Enforcement 
of Security Interest Act, 2002 70 00 

- Semiconductor Integrated Circuits 

Layout-Design Act, 2000 40 00 

- Sick Industrial Companies (Special 

Provisions) Act, 1985 along with 

BIFR and other allied Rules 70 00 

- Slum Areas (Improvement and Clearance) 

Act, 1956 along with Rules, 1957 30 00 

- Small Industrial Development Bank of 

India Act, 1989 60 00 

- Societies Registration Act, 1860 40 00 

- Special Marriage Act, 1954 30 00 

- Specific Relief Act, 1 963 20 00 

- Stamp Act, 1899 35 00 

- Standards of Weights and Measures Act, 1976 

along with allied Rules and Act, 1985 90 00 

- State Bank of India Act, 1955 30 00 

- State Financial Corporations Act, 1951 40 00 

- Succession Act, 1925 80 00 

- Suits Valuation Act, 1 887 20 00 

- Supreme Court Rules, 1966 alongwith 


Regulations Regarding Advocate-on-Record 
Examination and Rules to Regulate 
Proceedings for Contempt of Supreme Court 


1975 and The Supreme Court 

(Enlargement of Criminal Appellate 

Jurisdiction) Act, 1970 80 00 

- Telecom Regulatory Authority of India 

Act, 1997 as amended in 2000 

along with Regulations 30 00 

- Telegraph Act, 1885 alongwith The Indian 

Wireless Telegraphy Act, 1933 25 00 

- Trade Marks Act, 1999 along with Rules 140 00 

-Trade Marks Act, 1999 60 00 

- Trade and Merchandise Marks Act, 1958 40 00 

- Transfer of Property Act, 1882 

as amended in 2002 30 00 

- Transplantation of Human Organs 

Act, 1994 along with Rules, 1995 30 00 

-Trusts Act, 1882 3500 

- Unlawful Activities (Prevention) 

Act, 1967 along with Rules, 1968 20.00 

- Wakf Act, 1995 along with Central Wakf 

Council Rules, 1998 ^ 65 00 

- Water (Prevention and Control of Pollution) 

Act, 1974 along with Rules, 1975, Cess 

Act, 1977 and Cess Rules, 1978 70 00 

- Wealth-tax Act, 1957 75 00 

- Wild Life (Protection) Act, 1972 along 

with allied Rules 95 00 

- Young Persons (Harmful Publications) 

Act, 1956 2000 
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Pocket Size Editions 

- Code of Civil Procedure, 1908 as amended by 

CPC (Amendment) Act, 1999 and 

CXP C (Amendment) Act, 2002 1 40 00 

- Companies Act as amended in 2002 1 60 00 

- Constitution of India with Selective 

Comments by P M Bakshi 60 00 

- Criminal Manual (Cr P C , I P C 

& Evidence) (Hb) 175 00 

- Labour & Industrial Law Manual 250 00 

- Civil Law Manual 275 00 

LABOUR & SERVICES 

- Administrative Tribunals Act, 1985 along with 

CAT (Procedure) Rules, 1987, CAT 

Rules of Practice, 1993 and 

Contempt of Courts (CAT) Rules, 1992 80 00 

- Apprentices Act, 1961 along with Rules, 1992 

and Central Apprenticeship Council 

Rules, 1962 65 00 

- Beedi and Cigar Workers (Conditions of 

Employment) Act, 1966 along with Welfare 
Cess and Welfare Fund Act and Rules 60 00 
-Boilers Act, 1923 25 00 

- Bonded Labour System (Abolition) 

Act, 1 976 along with Rules, 1 976 20 00 

- Building and Other Construction Workers 

(Regulation of Employment and Conditions 

of Service) Act, 1996 along with 

Cess Act, and Rules 125 00 

- Child Labour (Prohibition and Regulation) 

Act, 1986 along with Rules, 1988 and 
Children (Pledging of Labour) Act, 1933 25 00 

- Cine-Workers and Cinema Theatre Workers 

(Regulation of Employment) Act, 1981 alongwith 
Rules, 1984, Welfare Cess Act, 1981 alongwith 
Rules, 1984, Welfare Fund Act, 1981 
and Rules, 1984 65 00 

- Contract Labour (Regulation and Abolition) 

Act, 1 970 along with Rules, 1 971 50 00 

- Dange rous Machines (Regulation) 

Act, 1983 along with Rules, 1984 20 00 

- Dock Workers (Regulation of Employment) 

Act, 1948 along with Rules, 1962, Advisory 
Committee Rules, 1962, Safety, Health And 
Welfare Act, 1986, Regulation of Employment 
(Inapplicability of Major Ports) Act, 1997 40.00 

- Employees’ Provident Funds and Miscellaneous 

Provisions Act, 1 952, alongwith EPF 
Scheme, 1952 with allied Schemes, 

Rules and Forms 

- Employees' Provident Funds and 

Miscellaneous Provisions Act, 1952 

- Employees' State Insurance Act, 1948 

along with Central Rules, 1950 and 
Regulations, 1950 

- Employment Exchanges (Compulsory 

Notification of Vacancies) Act, 1959 
along with Rules 

- Employers' Liability Act, 1938 

- Equal Remuneration Act, 1976 alongwith 

allied Rules, 

- Factones Act, 1948 

- Fatal Accidents Act, 1855 

■ Industrial Disputes Act, 1947 along with 

(Central) Rules, 1957 and allied Rules 

- Industries (Development and 

Regulation) Act, 1951 

- Industrial Employment (Standing Orders) 

Act, 1946 along with Rules, 1946 

■ Inter-State Migrant Workmen (Regulation of 

Employment and Conditions of Service) 

Act, 1979 along with Rules, 1980 

- Maternity Benefit Act, 1961 

along with Rules, 1963 

- Mines Act, 1952 along with Rules, 1955 

and The Mines Rescue Rules, 1 985 


125 00 
35 00 


95 00 


20 00 
20 00 

20 00 
55 00 
20 00 

75 00 
45 00 
35 00 


55 00 
30 00 


- Mines and Minerals (Regulation and 
Development) Act, 1957 along with Mineral 
Concession Rules, 1960 and allied Rules 165 00 

- Minimum Wages Act, 1948 with State 

Amendments along with Central 
Rules, 1950 50 00 

Motor Transport Workers Act, 1961 20 00 

Payment of Bonus Act, 1965 
along with Rules, 19/5 35 00 

Payment of Gratuity Act, 1 972 
alongwith Rules, 19/2 40 00 

Payment of Wages Act, 1936 along 
with (Procedure) Rules, 1937 40 00 

Public Provident Fund Act, 1968 10 00 

Sales Promotion Employees (Conditions 
of Service) Act, 1976 along with 
Rules, 1976 25 00 

Trade Unions Act, 1926 along with Central 
Trade Unions Regulations, 1938 25 00 

Weekly Holidays Act,1 942 20 00 

Working Journalists and Other Newspaper 
Employees (Conditions of Service) and 
Miscellaneous Provisions Act, 1955 
and The Working Journalists (Fixation 
of Rates of Wages) Act. 1958 along with 
allied Rules, Transfer of Money) Rules, 1935 
and (Venue of Proceedings) Rules, 1996 40 00 

- Workmen's Compensation Act, 1 923 

along with allied Rules 55 00 

BARE ACTS FOR DELHI 

- Delhi Building and Other Construction Workers 

(Regulation of Employment and Conditions of 
Service) Rules, 2002 along with Act 1 50.00 

- Delhi Co-operative Societies Act, 1972 45 00 

- Delhi Electricity Reforms Act, 2000 

along with Regulations 50 00 

- Delhi Land Reforms Act, 1954 65 00 

- Delhi Land Revenue Act, 1954 along with 

Delhi Lands (Restrictions on 
Transfer) Act, 1972 25 00 

- Delhi Medical Council Act, 1997 

along with Rules, 2003 40 00 

- Delhi Municipal Corporation Act, 1957 
along with allied Rules and Bye-Laws 140 00 

- Delhi Metro Railway (Operation and 

Maintenance) Act, 2002 along with 
Allied Rules 120 00 

-Delhi Police Act, 1978 50 00 

- Delhi Prohibition of Smoking and Non- 

Smokers Health Protection Act, 1996 20 00 

-Delhi Public Gambling Act, 1955 20 00 

-Delhi Preservation of Trees Act, 1994 15 00 

- Delhi Prevention of Food Adulteration 

Rules, 2002 along with The Prevention 
of Food Adulteration Act, 1954 35 00 

- Delhi Rent Act, 1995 with Comparative 

Chart along with The Delhi Rent 
(Amendment) Bill, 1997 40 00 

- Delhi Rent Control Act, 1958 along with 

Rules, 1959 40 00 

- Delhi Right to Information Act, 2001 

along with Rules, 2001 30 00 

- Delhi Sales Tax Act, 1 975 along with 

Rules and allied Information 120 00 

- Delhi Sales Tax on Right to Use Goods 

Act, 2002 20 00 

- Delhi Sales Tax on Works Contracts 

Act, 1999 20.00 

- Government of NCT of Delhi Act, 1991 20 00 

- Maharashtra Control of Organised Crime 
Act, 1999 As Extended to NCT of Delhi 30 00 

- Madras Chit Funds Act, 1961 as extended 

to Delhi along with Delhi 
Chit Fund Rules, 1964 45 00 

- Minimum Rates of Wages in Delhi effective 

1st February, 2003 50 00 

- Stamp Duty in Delhi (New Rates) along with 

Registration Fees and Court Fees 50 00 

- West Bengal Prevention of Defacement of 
Property Act, 1976 as applicable to Delhi 
along with Prevention of Damage to Public 

Property Act, 1984 15 00 

Publishers 


100 00 
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